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■INTRODUCTION 


Xo excuae la needed for placing before the public thi,'? little- 
volume, on, Tvlmt IS admitted on all sides to be, a very difficult 
problem, and, while I cannot see ejo to eye with the author in 
all he say‘5, 1 must, candidly , confess tliac most of th^ arguments 
be uses against the proposed Asiatic Bill are, to my mind, 
irrefutable 

It should, I conceive, be the aim of all legislation, so far as 
possible to make for a contented people, for no countrj can 
ultiinatelj prosper which attempts to repress an unenfranchised 
minority The Bill in qnestion is so palpably one sided — so 
un British in its aims — and so patent!} aggressu e to the Indian 
community as to make all fairminded people believe that tho«e 
responsible for it are blind to the future welfare of South 
Africa It must be remembered that the Indians were first 
introduced into Natal owing to the then verj parlous state of 
the labour conditions , representations having been made to the 
Goieriiment of India, the latter agreed, m view of the very 
special inducements offered, to permit such immigration under 
contracts of mdentuie, oue of the conditions of which was that 
such labouler^ should bo returned to India after completion oi 
their indentures Subsequently , however, and with a view to 
retaining the Indian immigrants in the country, the Natal 
Government offeied all who remained, plots of land as gifts’ 
Man} Indians took adiantage of this offer and today we haie 
thousands of their descendants (all born here) in our midst, a 
laige proportion of whom are ediicited and own property in 
freehol’d, and yef, forsooth it is proposed, 6} a stroke of the 
pen, to place such restrictions upon their freedom as to treat 
them as lielots' In such drastic methods madness lies, for no 
country tan hope to succeed, nor can an} Empire endnie, 
unle'»s based on justice for all 

As one born in Natal and having spent nearly all ins life 
hert, I full} realize the importance of what is termed tlie 
“Indiin menace” It iS one which need ^er\ serious con- 
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sideration, and, above all, tactlal t-eatment to deal with — the 
problem is far too big to be dealt with in such a “ steam roller ” 
method as is proposed A verj large majority of the Indians 
in this countr) were born here and know no more of India than 
the average European does — all their relations and friends, too, 
live here yet it is deemed politic to introduce, what is wrongly 
germed ''repatriation, either directly or indii ectly by a system of 
repression ’ Such means of dealing with the matter are doomed 
to failure It is a pimciple of International law that no person 
can be sent awaj from the land of lus birth against his mil, 
unless as a pnnishment for some crime committed by him In 
dealing, therefore with this admittedly complex question, vt 
behoi es all legislators to bear \n mind that, apart from the tint 
of their skins, Indians are imbued -vitli the same aspirations 
for advancement— as are those of their rulers Their colour 
alone should not therefore be deemed sufficient to treat them 
as aliens and, if their just rights be assailed, their properties 
forcibly taken away from them (even though compensation be 
made therefor), and their freedom restricted, while having the 
right to be called, and deemed to be, British subjects”— trouble 
must certainly ensue, not only m oor aiidst but with the Indian 
Empire History teaches us that any subject race must be 
allowed full opportunity for advancement, and that, if such 
opportunitj be deliberately and ruthlessly denied, discontent 
and finally, serious, trouble must result The sooner, therefore, 

we as Bntisher«, realise that “ what cannot be cured must be 

endured,” the better it will be for all parties concerned The 
Indian is in onr xaidsiy and tmll remain he^e and it is our duty 
to keep that fact in view It is idle to attempt to deal with the 
matter without consulting the people most vitally concerned 
The better class Indian has as much antipathy to liave as lus 
neighbour a low caste countrviiiati wrongly called a coolie” 
as a European has, and if, instead of treating — or attempting 
to treat, — all Indians alike, merely because of their "colour,” 
our legislators would consult with them and seek their advice 
and aid, I am satisfied tbnt good would ensue 

Anothe- point that should be borne m mind is, that, when 
Natal first received her Charter, it was a special instruction to 
Iter first Commissioner 'distinctly to declare that there shall 
_Iio^ be, in the eye of the law, any distinction or disqualification 
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whatever, founded on mere distinction of colour, origin, 
language or creed, hut that the protection of the law, in letter 
and in substance shall be extended to all alike ” Moreover, 
when Her late Majesty Queen Victoria was proclaimed Empress 
of India, ahe made the distinct promise that all her Indian 
subjects would at all times be free to travel to, and to reside in, 
any portion of her Doroimons in like manner as all hej other, 
Bubjecta I 

I would, therefore, commend all — 'Europeans as well as 
Indians — to remember that, before any satisfactoVy solution 
can be come to of this most difficult problem, it is, above all, 
things, necessary to approach the subject, determined to ‘'give 
and take,”— a spirit of compioroise is essential— and if, with 
such a spirit prevailing, it is also recognised that the Indian 
must live here, I cherish the hope that some modus vivendi 
will be evolved which, without sacrifice of principle on either 
side, roay bo the means of arriving at a satisfactory and 
peaceful settlement 

HAROLD J STUART 

llth November, 1925, 

Durban, Natal 



THE INDIAN PROBLEM IN 
SOUTH AFRICA 


PART 1 


CHAPTER I 

Being TiH Indian and one proud of the fact and having the 
right to call himself a British subject, the writer ventures to 
address this appeil on behalf of his countrymen to the citizens 
of the Empire for a sjmpathetic consideration of their case 
which has now assumed serious if not alarming, dimensions, 
owing to the introduction of the Asiatic Bill into Parliament bj 
the Hertzog Goiernment 

In this, the first of a senes of pamphlets, on the Indian ques- 
tion, the writer proposes to deal with the immediate effect of 
this Bill m the event of its becoming law In our second and 
subsequent i«sue«, the writer hopes to trace a historical survej 
of the Indian colonization in this continent with special 
reference to the development of Natal bj the Indians and it will 
be the earnest endeavour to prove by facts and figures, extracted 
from Parliamentary lecords, how this country progressed step 
by step bj the industry and thrift of the Indian population, and 
in effect, the writer hopes to prove the legitimate claims of the 
Indian community for a fair and unrestrained opportunity to 
live and thru e in this the land of their birth and domicile As 
a comoilation of the kind indicated above involves considerable 
study and labour, the wnter hopes to publish it in due course of 
time, but m the meautiiue, the present pamphlet containing as it 
does, the salient features of the Asiatic Bill will enable the 
public intelligently to grasp the critical situation created by the 
introduction of this Bill and the dinger staring in the face of 
the communitj for then \erj existence in this the land of their 
permanent home 





The full text of the Asiatic Bill published by the Union Gov- 
ernment 13 an illnimnating document that mil open the eyes 
of the Astatic World as to the opinion formed b> the Europeans 
of the character and national status of the Asiatic resident 
population in the Union It will be a difHcult task even for an 
astute lawyer to unravel the mysticism surrounding several sec- 
tions of this Bill Some are inclined to believe, including some 
influential European newspapers, that the present Bill is a 
stereotyped document of a similar measure introduced by Mr 
Patrick Duncan last year but a close scrutiny dispels all such 
notions Of course it is only in certain isolated parts some of 
the provision of the former Bill are patched up here and there , 
and in certain other places, while rejecting the wholesome 
items, the most impracticable and undesirable recommendations 
of the Asiatic Commission have been incorporated m this Bill 

In effect, while the Bill of last year based as its mam prin- 
ciple, segregation of the Asiatics, as a panacea for the so called 
Asiatic menace, which has been agitating this countrj during 
the last half century, in areas exclusively set apart for them for 
residential and trading purposes, without interfering with the 
rights of the Indian agricultural population, the present Bill 
bases the whole of its structure on the principle that the Indnn, t 
race is an undesirable community and, as ^uch, ''aliens ’ who 
ought, if possible, to be either persuaded to leave the country 
by a process of self-repatriation or if necessary, by the pressure 
of law m a manner so as to force them to realise that they stand 
the risk of losing all their wealth, and in the pursuit of this 
practical “squeezing out’* policy, eegreg vtion of the Indian com 
munity under Chapter 1 of tins Bill has been put in as a means 
to an end, that is to say, segregation is being used as one of 
the instruments in this process of disintegration and elimination 
of the community to round up the domiciled Indians in a qarti 
cular locality with the ultimate object of elimination or expul- 
sion, while, in the Bill introduced by Dr Malan’s predecessor,^ 
the ultimate object was segregation and segregation alone 

Such being the diflereucp between the Statecraft of the 
South African Party and their opponents the Nationalist 
Labour combination, it is only juH and fair to remark that the 



Jfationnlists command gre'iter resouices in astute diplomacj 
liaiing for its ultimate object race elimination than their 
bretlireii in the SOUTH AFRICAN PARTY camp Should 
tills species of statesmanship be worthy of any recognition at 
the hands of the ci\ ilised world of hjiirope and Asia, then the 
Nationalist Laboui; statesmen are more qualified for recognition 
and certainly thej can add another feather to their for 
lianng brought in a Bill original in conception, immoral and 
deceptive in tendency but disastrous in consequences on the 
victims at whom it is aimed in inflicting considerably harm on a 
community who by all the known laws of God and man are 
entitled to lead a peaceful existence m this the land of their 
forefathers and themselves 

With this brief introduction winch we think is necesaaryj 
because of the fact the very foundation and ihe very title foi 
continuity of existence of our community has been shaken 
and challenged tins Bill, for our readers to closely follow our 
future comments, we venture to state the salient provisions of 
this Bill and our comments thereon which are as follows — 

The first chapter deals with reservation of areas for the 
entiie Asiatic population in the Union — a measure that has been 
condemned as unwoithy of consideration by the Asiatic Com 
mission and which the present Government has deemed fit to 
adopt and seek legislative sanction The Asiatic Commission, 
in page G3 of its report observes as follows — 

“Repatriation being out of the question and further immi 
gration of Asiatics being prohibited, the serious and important 
problem must be faced how to deal with those who are domiciled 
in the country have the right to remain in it “ 

“ Their numbers are limited and cannot increase in any pro 
Vince of the Union to any material extent except by the normal 
excess of births ovei deaths, for by the Immigrants Regulation 
Act of 1913 immigration is barred nob only from Ov erseas but 
also from one Province to another * 

“The Indian corainumty have accepted the restrictions on 
inter provincial luigratioii and do not ask for their removal 
In the Transvaal the evidence and statistics which have been 
snmiii in ed in this repoit should go far to remove the miscon 
ception and allav the ill founded alarm prev ailing among 
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sections of the community regarding the " Asi'itic Menace ” 
It seems inconceivable that, in the cucuinst'wices mentioned the 
few thousands of Asiatics in that Prov iice and their descen 
dants conld even succeed in swamping the European population 
as having frequently and emphatically asserted e find our 
selves wholly unable to support the policy of repression which 
has been ad\ocated by some of the nitnesses Indiscriminate 
^gregation of Asiatics in locations and sunilar restricts e mea 
sares would result in eventually reducing them to helotry Such 
measures apart from then injustice and inhumanity degrade 
the Asiatic tnd react upon the European ” 

♦ ^‘Commenting on segregation policy strenuously advocated by 
the Anti Asiatic party, the Commission in page 33, paragraph 
120 states as follows — 

‘ The difficult question remains, how to ameliorate the position 
arising from their (Indians) presence in the country Segre 
gation of some Lind was the panacea invariably recommended 
by witnesses The extreme section advocated the immediate 
and complete segregation of all Asiatics, both as to trading and 
residence, that is to say that bazaars or locations should be set 
apart within Municipal bouudaries, but at some distance out 
side of the township proper, in which Asiatics are to carry on 
their trade as well as reside, and that they should on noaccount 
be allowed either to reside or carry on business in the township 
Itself that those who at present, have business m any town 
should be compelled to remo\ e them into the bazaar or location 
and that no new licences to trade should be issued to Asiatics in 
future 

“The more moderate section recognised that it nould be 
most unjust and unreasonable to force men who had been trad 
mg 111 the centre of the town for man\ yeir'i, and established 
business connections there, to remoie to an outside location 
They suggested therelore that auch tiaders sliould be allowed 
to continue to carry on business in then present premises until 
the death and insolvency of the licence holder but that, for 
purposes of residence, all Asiatics including those traders, 
sliould be compelled to remove into 1 cations and that no new 
licences to trade except m such locations, should be issued to 
Asiatic® 

“ These recommendations embody the views expressed by Mr 
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Pliilip«!, t}ie Cbnirman of tlie Sputh African’s League, and were 
finally endorsed on, behalf of the League br their Counsel at 
the close of the enquiry 

121 ‘'Ihore ult of our visits of inspection to some of the 
locations or so called bazaars at present set apart for Asiatics 
in the Trans\ aal u as not siicli as to inspire confidence m a 
general policy of segregition At Germiston, Asi itics are pro 
hibited b) the terras ot the titles to stands from residing oi 
trading in the township But the Mumcipahty has established 
an Asiatic bazaar about a mil© outside thetown in winch there are 
a considerable number of fndian residents, piinctpafij hawkers 
and a few shop keepeis The business earned on is cliieflj* 
with the Natives employed at the neighbouring mines and those 
who leside at the adjoining Native location 

“This bazaar appeared to be m a \ery neglected and insani 
tarj condition The Indians residing m it complained that, as 
regards lighting, «anitary and other arrangements their wants 
receive little oi no consideration from the Municipality 

“ These complaints were confirmed by our inspection lu 
which we were accompanied bj the Town Clerk and Superin 
tendant 

122 “At Boksburg, there are two Asiatic bazaars The 
new one, though well arianged and laid out, has comparatively 
feu occupants at nersent, owing to the difficulty experienced 
in inducing the inhabitants of the older bazaar to vacate their 
dwellings and move into the formei, which is only a few yards 
off IJie result is that the old location which is the moie popu 
lous, IS m the same neglected and insanitary condition as that 
at Germiston 

123 “But oiir worst experience by far was at Yrededorp a 
township close to Joh innesbnrg and within its Municipal limits 
which was originally established by President Kruger for ihe 
benefit of indigant burghers of the Republic There are two 
locations, one for Asiatics and the other for Nativ es They 
adjoin one another, and are separated from the Euiopean por 
tion of the township by a single street But no effort seems 
to be made to keep the inliabitauts of the two locations apart 
We found as many Eatires and Cape coloured people as Indians 
in the Asiatic location 
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“ The members of the Commis*gion were guided tlirougTi tfie 
location by the Municipal Officers of Healtli and made a close 
and thorough inspection of its con<^lt^on^ which are found to 
be appalling It is difHcuU toconceiie of a worse alum exist- 
ing in any part of the world We found the inhabitants 
crowded and huddled together in smill hovels amidst Hides 
QTibable fflth, and leading a most insanitary mode of life And 
this was the state of things existing within the Muiiicipalitj 
of Johannesburg, the wealthiest and most populous town in 
bonth Africa, and within a more than a mile of its magnificent 
Town Hall 

'ihemajonty of the inhabitants of this location appeared to 
be Asiatics of a low and degraded type though we met with a 
few of the superior class who strongly resented the miserable 
conditions under which they have to live 

* The outbreak of bubonic plague in 190 i had its origin in the 
Vrededorp Asiatic location but although many of its tene 
meats were destroyed at that tune and have since been 
re erectedi there seems to be no improvement, ai d according to 
the reports of the Medical Officer of Health, the place continues 
to be a serious danger to the public Health of Jobannesburg 
It IS moreover said to be the f vvourite haunt of illicit liquor 
dealers and criminals of the worst character 

124 ' In the circumstances it is not surprising to find tl e 

Indian community pointing to these so called bazaars or loca 
tions as examples of what may be expected, if they are to be 
relegated to such places at the behest of the Municipalities in 
the Transvaal 

* There can be no question that the intermingling of the resi 
dence of Asiatics or other coloured people with those of Euro 
^eansiRCVerY undesirable and should if possible he ai oideii 
It IS repugnant to the feelings and instincts of even the poorei 
class of whites in this conntry and there appears to be no 
desire on the part of the Asiatic to reside amongst Eutopeans 
They would prefer living amongst co npatriots of their own 
class, if they were afforded the opportunity of estabh-^hin >• 
decent places of residence m some suitable locality Sut those 
traders who have acquired some education and have raised 
hemselves m the social <icale, particularly object to be dtivei 
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into location, m ivhich they would be mixed up with the lower 
classes of their own race 

125 **It IS sometimes not sofficientl^ recognised that there 
.ire social grades amongst the Asiatics as amongst Europeans, 
At Johannesburg Indian merchants appeared before the Com- 
mission who proi ed by their books and Income Tax receipts 
that tUeir individual incomes amounted to thousands of pounds 
per annum They conduct both wholesale and retail businesses 
on an extensile scale and live in rommodious ,and well- 
appointed residences m varioos parts of the town 

‘'From their annual household expenditure as shown by their 
books, which were carefully and accurately kept, their standard 
of hung appears to be quite equal to that of the ordinary well- 
to do classes amongst Europeans It seems monstrous, there- 
fore, to suggest that these men who liai e by their industry and 
commercial ability worked themselves up to such a position 
should now be forced to remove into locations 

126 "We are all agreed that in the circumstances some 
system should be devised for establishing separate Asiatic areas 
for residential purposes Residence in those areas must, how- 
ever, not be compulsory, but should be achieved by gradually 
attracting the Indian community to localities suitable for the 
purpose Any attempt to enforce compulsory segregation 
would result in failure and lead to a resurgence of the Passiie 
Resistance movement 

131 ‘‘The suggestion that holders of licences should be con 
fined to trade in locations or segiegated areas out«iide the town- 
ship'i IS not reasonable and does not commend itself to us As 
was said by the Chief Jnstice in Motan^a case, if the com 

MEECIAL DEALINGS OF THE InOIAN rRADEi: WLKE TO BE EESTEICTED 
TO TKL LOCATIO^S IN WHICB HE LIVED SITUATED OUTSIDE THE TOO N 
PEOPLE, AND PEOPLED ONLT BY MEN OP HlS OWN RACE, THFN HE 
MIGHT FOE PRACTICAL PURPOSES \S •VTia.L LOT TBADL AT ALL 

"The result js however precisely what is arrived at bj some 
of those who are responsible for the suggestion SeiOral wit 
nesses who advocated compulsory segregation, both as to trade 
and residence, candidlj stated that they supported it only as a 
means to an end, that end being to dri\ e the Asiatics out of the 
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It would, indeed, be exceedingly difficult to find 3 greater 
autbontj than the Asiatic Commission to condemn the policy 
underlying thi« Bill, and go, we quoted at length the opi- 
nion of the Commission on the evidence of witnesses, who 
appeared before them advocating ‘ compulaory segregation 
^as the panacea for their alleged grievances 

Seeing that the pernicious principle, which has been advocat- 
ed by the Anti Asiatic Party and which has been deiiouncedby 
the Commission as unworthy of consideration by any civilised 
Government, torm the fundamental principle of the present 
Asiatic Bill, we venture to draw the serious attention of our 
unbiassed readers and ask foi themseUes as to what brought 
about such a radical change m the policy and out-look of the 
Government towards the Asiatic question f 
Indeed there must be some extraordinary reason for the 
present Government for introducing such a drastic measure as 
this Bill, in defiance of the opinion and recommendations of a 
Parliamentary Commission presided over by uch an eminent 
Jurist as the late Sir Johannes Lange’ The reason or object 
underlying the present Bill is this it is well known that the 
Asiatic problem which has been agitating this country is as old 
as one could imagine, and it has led to strifes— nay even a war 
— and now when Dr Mslan, the new Minister of the Interior 
says that “the Asiatic problem was a very pretty pressing one 
in the country ” it is bound to arouse the curiosity, if not the 
consideration of all, provided any fresh developments had taken 
place m the expansion of the Indian activities in thiscountry But 
since the termination of the Boer War and evei since the ab- 
sorption of the four self governing Colonies as anintegral part 
of the Union, nothing of the kind has happened On the contray^, 
the progress of the Indian community has been systematically 
-nsltiTi-fei 'c/j •& vbivvh w? wwatzA-iswiftfeb Iv&xvw'g itir Aij tiVjetA. ' lVjv? 
deprivation of the rights slowly but surely of domiciled Indians 
Not a single instance could any responsible South Africanstates 
man point out to, wherein any attempt has been made either to 
improve the lot of, or extend rights to the Indian community 
since the inception of the Union 

Such being hard facts, it is bui natural for disinterested 
persons to enquire as to how “ the Asiatic problem, has assumed 
dimensions of a very pressing one in the country ? ’ Of 
J 
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coui«!<-, Doctor Maliii, the Minister in charge of tins Bill Ins not 
louchsofed in} thing bat in his chaiactenstic bellicose fncJiion 
oil s, lint “the radical element in the couiitry will certainly 
think, that this Bill is too weak ind moderate and, on the other 
h ind, that element in the countrj winch is faint hearted oi weal 
will certain!) think that this Bill is going too far, tliat it is too 
radical and that in certain senses it ivoiild be oppressive ^ 
But he qii’tlified it by sa)iiig ‘ I must sij that the Bill 
frankli starts from the general supposition tliar the 
Indian as a race in this coiintr), is an alien element in the 
population, and tlint no solution of tins question will be accept- 
able to the coiintr), unless it lesults in i ver) considerable 
reduction of the Indian population m this country But on 
the other hand, the metliod of dealing with this question wiU 
not he the employment of any forcible means Ihe method 
which this Bill proposes will be the applying of pressure to 
supplement, on the other hand, the inducement which is held 
out to Indians to leave the country The Bill to a certain 
extent follon 3 well known lines lo a certain extent, no go 
on the path which has been trodden before by ni) honourable 
friends opposite but the Bill does not lest there — it goes a good 
deal further ’ 

Dr Malan, it seems, seeks to find justification m the path trod 
den by Gen Smuts Government but he forgets that the policy 
and hue of action of the pievious Ministry are flagrant contra 
\ention of the spirit of the Union and of the undertakings and 
duties necessarily imposed on them as Ministers of the Crown 
and custodians of the rights and interests of an unrepresented 
I ace in this country, and therefore, it is needless for us to say 
that It IS a solemn breach of faith ^sow Di Malan, by pur 
suing that pohc) and going a “good deal further than that — 
that is to say, by adopting what we would term this ‘^squeez 
mg out polic) ’ — a pohc) that was never thought of at the time 
when the four self goaeimng Colonies came into Union, the 
Minister evident!) undertakes legialatioi , that is foieign to all 
international laws and moralit), not to speak of Chiistian 
chanty that should govern the conduct of «titesinen in the 
governance of a countrv If the fratoeis of theActot Un on had 
had an) such intention, to treat the Asiatic races in the 
manner contemplated b) the present orthe past Ministry, and 



if the British Go\ einrnent badliid the remotest idea of an} such 
notion lurking in the mind of the framers of the Union Act, the 
Imperial Ministers would not ha\e given the necessary assur 
ances evident)} reljing on the good faith of the white people of 
this country and the guarantee to the Indian community when 
the} protested against the Union. Moreover, as Dr Malan 
Appealed to the honourable members in the Opposition benches 
to obserie a non-partisan spiiit in solving the Indian and 
Native questions, it is to be hoped that he and his colleagues 
would adhere to his own dictum and conscientious!} carry out 
^heir duties as Ministeis of the Crown and non-partisan 
parliameiitai lans 

Perhaps Dr Malan, may or may not be aware that prior to 
the TDerging oi Natal m the Union, tVie status of Indiana in that 
Province was a subject of protracted controversy between 
Natal and England and since the two Governments could not 
come to a common understanding as to the status to be assigned 
to the resident Indian population, the Government of India 
notified Natal that they would adopt retaliatory measures "in 
view of the fact that the divergence between the standpoint of 
the colonists and that of the Indians has caused unsatisfactor} 
position and that Indians have no guarantee that after eypir- 
ation of their indenture the} will be accepted b} Union as per 
manent citizens The Colonial Secretary, Mr Harcourt after 
notifying the foregoing intimation concluded his despatch with 
the following significant sentence — ‘ His Majesty^s Govern- 

ment while regretting any incom eiuence which may be caused 
to South African interests, feel that they must accept as ade- 
quate the reasons advanced by the Government of India for the 
exercise of the statutoij power v ested in them b} recent legis 
lation ” 

it as Vnereiure eviftent tiiat havoiig no iait’n in the oi dinary 
channels of communication between Colonial statesmen and the 
Government of India, the litter Goveinnient demanded a 
guarantee from the former Government and apparently as tliat 
was not forthcoming, the then.\iceio} Lord Mmto established 
the principle of retaliation against a component pait of the 
Empire for not keeping faith, regardless of all moral if not 
teclmically legal obligations, lu their treatment of the Indian 
=“ttlers in Natal Notwithstanding the precedent established 
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by the adoption of retaliatory i3ensiire«, things did not iinpro\e 
and the Indian community being alarmed and fearing the worse 
fate, submitted the following grand remonstrance to the 
Imperial Go\ eminent prior to the absorption of Natal in the 
Union It graphicall} desciibes the ner%on8 feeling domina 
ting the mind of Indians h} the adrent of the closer union of 
tile four self governing Colonies The following are extracts froiji 
the petition sent to the Imperial Government — 

1 Tour petitioners aro British Indians resident m Natal either 
bj virtue of Immigration to, or birth in this Colony 

2 At a time when the closer Union of the South African 
Colonies vs on the point of being achieved, your petitioners 
hutnblj venture to approach you with a view to placing 
before you a review of the many grievances under which they 
as a community labour a id to endeavour to secure redress 
before their affairs are handed over to be dealt with by a i ede 
ral Parliament composed generally of men hostile to the race 
from which your petitioners are derived 

3 Since the giant of responsible gov eminent to this Colony, a 
lengthy programme of race and class legislation aimed at 
British Indians has been devised, and the grievances under 
w Inch j our petitioners labour have now become so numerous and 
‘lo burdensome as to render the existence of any self respecting 
British Indian in tins portion of flis Majesty's Dominions almost 
intolerable Having fail d hitherto in securing redress therefor 
bj all other methods of constitutioral procedure as a last resort 
they now appeal to His Majesty's Government 

4 ihe major portion of the Indian community of this Colony 
were eithei int-oduced or descendants of tho e introduced into 
Natal, under contract of laboni from India at a time when the 
Colony wa^s \erging upon rnm for lack of an efficient labour 
supply 

5 Wlien the contracts of service v%eie entered into between 
the Natal aiithoiities and the Indian Go\ erument, the former 
bound themselies to respect the rights of the in migrant 
libouters to safeguard the interests to mete out just treat 
inent during indentme, to educate their children, and afterthe 
eapny of the indentuies, inducement was gi\en in the shape of 
free lands to the labourers and theirde^ceudants to settle down 
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in tins Colony -ind augment the numbers of the cla^s of colonists 
necessary, for the deielopment and exploitution of tlie miner'll 
and agricultuial resources of the Colon} ihe Ihirope'in c< lo 
nists, in MOW of the immense benefit accruing to the Colony, 
offered them sufficient induceiiient to remain in tlie Colony for 
another period of fi\e ye'irs in consideration of ivliich the} were 
given a free passage to India , but aii}one failing to a% ail him- 
self of tins free pissage sjstem on the prescribed date forfeited 
his claim to its benefit It is manifest, therefore that this 
Colon} was eager to enconnge Indian settlement In this con- 
nection youi petitioners beg to be allowed to remind } ou of t\v ) 
6f the three conditions which were laid down in 1843 b} Her 
Late ilajest} e Goi ernnient when Natal became an integral part 
of the British Empire 

Ihe proclamation reads as follows -— 

“That slaver} in any shape or under an} modification is 
absolutely unlawful as in every other part of Her ilajesty’s 
Dominions 

“ That there shall not hem the eye of the law any distinction 
of colour, origin, language or creed, but that the protection of 
law m lettei and m substance shall be extended impartially to 
all alike “ 

6 ^ In regard to the trading section of the Indian community 

your petitioners respectfully submit that at a time wlien this 
Colony was fast declining m prosperity, the Indian traders like 
the Immigrant labourers worked lor the expansion of commerce 
in the Colony It is they who have been pioneers in introduc- 
ing and extending trade amongst the aboriginal Natives of 
Natal and the existence in the Colony of the Indian, as a 
tiader has proved of incalculable benefit to the whole Colony 

“The Indian tiader by thrifty, honest and industrious habits, 
has proved himself a useful agent in meeting the liumble wants 
of those brought into the country A large number of Euro 
pean traders of whom a considerable proportion were aliens who 
frequently moved by trade rivalry, urged that the British 
Indian traders shall be deprived of their ordinary civil rights, 
the tendency of the Government, m order to satisfy the demands 

of the electorates has been to yield to these demands and the 
*able result has been that your petitioners commercial 
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rights ha%e heeti threatened at every point and many of jour 
petitioners have been ruined 

7 "Placing implicit con6dence in the sense of Briti'^h fairplaj 
and justice, that your petitioners Iia>e alwajs been taught to 
relr upon, they have been readj to share botli in peace and 
war, where thej haie built up their homes and brought up their 
families in which thej ha\e invested their capital and have 
established themselves in various pursuits agricultural com- 
merual, industrial, and otherwise 

S "isfatal is the mother-conntrj of a large number of Indians 
who^e parents in some cases were born in this Colonj In new 
of the fact that in the draft constitution, the Indians have been 
totallj excluded from exercising those rights to which thej as 
natma. born subjects of His Majesty are justly entitled and in 
Meu of the manj grievances under which they have laboured 
V in the past m this Colon) and as there is no prospect of a 
brighter future for them undet the Union (jovernment, your 
petitioners have to emphatically protest against the ratification 
of the aforesaid A.ct until their gneiauce« have been redressed 
by making such amendments in the aforesaid draft Act of 
South Africa as would give to ever) British Indian citizen in 
Natal equal civil rights with other British subjects in South 
Africa 111 the eye of the law ** 

Haling m nund the unhappy incidents connected with the 
controversv between the colonists and India, when Natal 
Indians made eainest representations to India and Bngland, 
protesting against Nital joining the Union of South Africa, the 
Biitish «tafesmeii, after mature and serions consideration, with 
•>. to taLiog preca'itvauasj, uioasiire to 'a.teg'M.'-d the. 

rights of the Indians, soothed the apprehensionsot the Indians 
m the subjoined letter to the prote^^tants — 

Sir, 

“ With reference to the petition signed b) Indians in Natal 
regarding their position under do er union forwarded to His 
tiVcellency under coier of yonr letter of the J 4th July last, I 
haie the honour to inform yon that the petition was duly trans 
mitted to the Right Honourable, the Secretary of State for the 
Colonies who, in despatch dated the24tb December last, desires 
that the petitioners’ attention shonld be drawn to the amend 
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rnent of section 147 of the Act of Union, ]ia\ing the control and 
administration of matters especialU or diffeienti'illy affecting 
Asiatics nritli the Province of the Go\ernor-General-in-Conncil 
This provision, while not repealing certain legislation ns desired 
by tho petitioners, iviH as His Majesty's Go\ernm®nt, trust 
ensure consideration of questions affecting Indians in abroad 
and generous spirit 

“ In regard to the second part of the petition, T am to inform 
jou that His Majesty’s Government have not felt theraseKes 
able to adiise tlie appointment of a Poyal Commi<«sion more 
fspecially as by recent amendment of the Dealers’ Licences Act 
an appeal is now allowed to the Supreme Court in all cases of 
the refusal of a licence to existing holders ’ 

I h v\ e the honour to be, Sir, 

(Signed) G T I’LUW MAN, Secretary, 
Prime Munster 

Hon 'secretary, 

Notal Indian Congress, 

31 Leopold street, 

Durban 
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been exercisable bj anj such Governor or Governor and 
Executive Council and no lands set aside for the occupation of 
natives which cannot at the establishment of the Union be 
alienated except by an Act of the Colonial Legislature shall be 
alienated oi in anj wav div'erted from the purposes for which 
they are set apart except under the anthority of an Act of 
pArliament • 

148. '* All rights and obligations under any conv entions or 

agreeniBnts which are binding on any of the Colonies shall 
devolve on the Union at its establishment ” 

The aforesaid Sections in the Act of Union coupled with the 
assurances, referied to above given by the Imperial Govern- 
ment unless they have become meaningless now by efSnxion 
of time or other causes, ought to enable Dr Malan and his 
colleagues to consider well before they trod on the path 
chalked out and trodden by General Smuts in reference to 
the Indian question, m the Union However, the fact is, 
two wrongs do not make one nght, and in this case, the 
mere fact of General Smuts pursuing a line of action necessi- 
tated b} she exigencies of party politics is no excuse for the 
present Government to “go a good deal further “ It seems 
that this Bill which is operative throughout the whole of the 
Union has been introduced flouting the deliberate opinion of 
the Asiatic Commission, if not with a vengeance, at any rate, 
with the sole object of driving the Indians out " lock, stock and 
barrel.” 

According to the provisions of Chapter 1. Indians would be 
suffered to live and trade only in areas set apart for them, 
while the Indians in Natal, who form the balk of the Agn- 
cubural population, would be rounded up within a radius of 
tliirty miles from the Coast belt There vv ill be two kinds of 
segregation , one within a radius of thirty miles, and the other, 
vMtluu Township and JlnmcipaUties within the boundary of the 
thirtj miles limit In the event of the Bill going through, the 
whole ot the Rural Indiin population outside the thirtv miles 
limit who follow agricultural pursuits, woold be ruined, and 
driven to an .ilr'^ady congested area, and by sheer cui-throab 
4;otnpetition .ind in a keen struggle for existence common rum 
would be facing all 



Disagreeing with the recommendations of the inajontj 
members of the Asiatic Commission on the project of %olnntarj 
segregation by laying aside certain areas for the Agiicultural 
class of TndtanSj Mr W Duncan Ba\ter, one of the members of 
the Asiatic Enquiry Commission^ in his minute of dissent 
recorded his recommendation as follows — 

“I dissent from the recommendation contained in paragraph 
199 of this Repoit, viz that the right of Asiatics to acqii're 
land in Natal for farming and agricultural purposes should be 
restricted tti the Coast belt It seems to me a letograde pro- 
posal, inconsistent with other recommendations in the Report, 
which are founded on the idea of volnntarj separation and not 
compulsory It is also a restriction of etisting rights of 
ownership and in case of ex-indeiitured Indians and their 
descendants a breach of the conditions of recruitment, which I 
think should be scrupulously adhered to in the interests of good 
feeling and the sense of tairplay, so necessary in our lelations 
with the Indiana in South Afiicaand the Government of India ” 
Although, certain provisions of this Bill, profess to protect 
vested interests, yet on a closer etwnination, it will bo discov- 
ered that it IS all illusory It is impossible for any Legislature 
in the world to launch on a measuie, having for its object 
elimination of a community and at the same time profess to 
afford protection of v ested rights ot that community for obv lous 
reasons Indeed, no Legislature could prev ent the operation of 
the laws of political economy which work automatically, despite 
what the Legislatures may sa) or mean to say Therefore, it 
must be obvious that by one stroke of the pen, the Legislature 
would be creating an artificial economic atmosphere, and lienee 
those of the Indians both traders and farmers, who have pro- 
perties outside the radius of thirty -miles, would considerably 
suBer by depreciation in the xaWe ot their properties owing 
to competitive restrictions imposed on racial grounds, andthu-* 
they would be ruined financially Similar results would follow 
m the case of Europeans TV ho depend on Indian busine-s connec- 
tions llie same argument would be applicable to thuee of the 
Indians who possess pioperties outside the area to be allocated 
within the jurisdiction of Municipalities ind Townvfiip^ Ihere- 
fore, it will be transparent that the mam object of the whole 
tins legislation is, to compass the ruin of both the Indian 
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trader and the farmer, first bj*assuimng that the nhole of the 
Indian race as aliens, next segregatethem under the pretext o£ 
insanitation and unfair competition, thirdly creating by statute 
such an artificial economic conditions as to precipitate an uniia- 
tiiral depreciation m the value of then real estates, and tlias 
compass their ruin and inoiitably bring pressure on them by 
economic and legal machinery to leave this country Such is 
the olan now being hatched under this Bill, and therefore it 
should not be 'surprising to note the Indian population, at any 
rate, of Natal and the Transvaal being alarmed at tho prospects 
awaiting them in this country * 

Howaier, it should be remembered that in the pi esent inter-* 
dependant state of economic life of all sections of the communitj , 
the Europeans alone cannot escape with impunity the common 
disnstev awaiting the Indians by the passage of this Bill As 
^lature noiild have it, in accordance with the yist laws of retri- 
bution, perhaps, the Europeans would sailer by the impending 
nun of the Indians as much, if not more, tlmn the victim of 
tins u rational ukase of the Legislature The more laws jou 
pass, for entrencbuig all sources of wealth to the wJnte race, 
the less is the beneficial result therefrom The greater is the 
vigilance displaced, for keeping all trades and occupations as a 
special preserve for the «hite«, the larger becomes the dimen- 
sions of the unemployed and the intensei is the distress among 
them This is an inexplicable plieiiomena, which we notice al 
most every day, notwithstanding tho caresses of our Ministers 
and it seems to have escaped the notice of the present Gov ernnient 
In our next issue, we hope to prove, by irrefutable facts and 
arguments, provided the necessary statistics are available, that 
the present tendency of the Union Government and the white 
people of tins country, is going to land the bulk of the people m 
an iiietriei able disaster, and the ultimate siifferei - are going 
to be, both European and non-European alike' 

It IS of no consequence when the Legislature passes experi- 
mental measures, iii matters of perhaps, loc il or ev eii communal 
natuie of minor import, but tho piesent Bill does not come 
under that category ^ fhis is a Bill of transcendental import- 
ance to ail, affecting each section in one way or the other 'I his 
Bill IS not otilv a gross negation of justice and equity, winch js 
the cominuu property of all mankind, and tor the protection 
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compulsory It is also a restriction of existing rights of 
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trader and the farmer, first bj^a'isuming that the whole of the 
Indiax\ race as aliens next segregate them under the pretext of 
in<5anitation and unfair competition, thirdly creating by statute 
such an artificial economic conditions as to precipitate an unna 
tnral depreciation in the valno of then real estates, and thus 
compass their rum and inevitably bring pressure on them by 
economic and legal machinery to leaie this country Such is 
the olan now being hatched under this Bill, and therefore it 
should not be surprising to note the Indian population, at any 
rate, of Natal and the Transvaal being alarmed at the prospects 
awaiting them m this country 

Howeier, it should be remembered that in the present inter 
dependant state of economic life of all sections of the cominunit} , 
the Europeans alone cannot escape with iropunitj the common 
disaster awaiting the Indians the passage of this Bill As 
jiature would have it in accordance with the just laws of retri 
bution, perhaps the Europeans would suffer by the impending 
rum of the Indians as much, if not more, than the victim of 
tins urational uhase of the Legislature The more laws you 
pass for entretichuig all sources of wealth to the white race 
the less is the beneficial result therefrom The greater is the 
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sions of the unemployed and the intenser is the distress among 
them This is an inexplicable phenomena, which we notice al 
most eiery daj, notwithstanding the caresses of our Alinisters 
and It seems to hare escaped the notice of the present Goi ernment 
In our next issue, we hope to proie by irrefutable facts and 
arguments pi ended the neces’^arv statistics are available, that 
the present tendency of the Union Government and the white 
people of tins conntrj , is going to land the bulk of the people in 
an II retrievable dlsa^te^, and the ultimate sufferer are going 
to be both European and non European alike ' 

It IS of no consequence when the Legislature passes experi 
mental measures in matters of perhaps, local or e\ en communal 
natme of minor import, but the present Bill does not come 
under that category, lias is a Bill of transcendental import 
ance to all, affecting each section in one way or the other 1 his 
BiU IS 1 ot ouK a gross negition of justice and equity, which la 
the coinn on propertv of all mankind and tor the protection 



i8 


of which, all the great Powers framed a Code of International 
Laws and ethics, but also the various provisions are calculated 
to set at defiance the elementary laws governing the conduct of 
man in civilised society If the people of the Union have any 
pretensions for organised civilised society, and if they care to 
attach any importance to pnbhc morality and public opinion 
abroad, then their leaders and statesmen must conform to the 
unwritten laws of public morality and the science of Economics 
on which rests civilised society and modern day civilisation. 
Hence, it necessarily follows that no Legislature can set at 
nought the'bperation of the Economic Laws, and if you attempt 
at, you do so at the risk of your existence, and your civilisation 
collapses along with your diminishing wealth resultant from a 
disturbance in your economic structure The Bill under con- 
sideration strikes at the very root of the economic existenceof 
a community who have been part and parcel of the South 
African nation for well-nigh three quarter of a century, m how- 
ever imperfect a manner it may be, and whose economic, if not 
political rights and interests, areinterwoven with those ofthe 
European, either directly or indirectly, and when once jou 
attack the one, in however feeble or efiective a fashion it may be, 
it 18 bound to react on the other proportionately. Therefore, it 
must be self-evident to all keen observers that the Bill is not 
likely to find the country an happy and progressive, as the Pact 
Ministers fondly hope to see, by the passing of such repressive 
laws against the Asiatics 

Dr Malan invited public criticism , we have stated above 
what we consider the Indian standpoint, and however ardently 
we may wish to find a redeeming feature in the first Chapter of 
the Bill, we must confess, we have not been able to find a single 
item, except the one that confers on the Transvaal Indians the 
right to possess a piece of land m locations set apart for them 
in ihe Transvaal But we consider that, that is not a concession 
at all, since England proclaimed to the world on the eve of the 
outbreak of the Anglo Boer War, that in order to redress the 
grie\aDces of the Indians, that war was declared Hence, the 
BO called concession made to the Transvaal Indians, under this 
Bill, is no concession at all, and therefore, so far as the first 
Chapter is concerned, the provisions of this Bill would reduce 
a hardworking and prosperous community to utter rum 
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Dr ilalan, in his ^klmiaterial pronouncement declared that* — 

“No solution of this qaestion (Indian) will be acceptable to 
this country, unless it results in a very considerable reduction 
of the Indian population ; ” and m order to give effect to this 
policy, the Munster says, “the provisions of Chapters 1 and II. 
will be applied as a pressure to supplement the inducement 
(monetary) which is held out to Indians to leave this country 
This IS, indeed, a brutally frank statement of the Government’s 
mind, but the method he proposes to adopt, to state plainly, 
IS unworthy of any civilised Christian Government In effect 
the Minister says to the Indian, if yon don’t go back to your 
home gracefully, I will shoulder yon outwithontyonrbagand 
baggage, but if you go like an obedient boy, sell up your goods 
and chattel and on top of it, I will give you £10 and quietly go 
Otherwise I will make your life intolerable here but if you 
choose to remain here, do so as a pauper ” This is 
the sum and substance of the Ministenal mind We daresay, 
such a species of statesmanship isnotahaopy angnry for this 
Young Sonth African Nation to achieve their ynst ambitions 
and to become a recognised factor in the comity of ruling civi- 
lised nations 1 Be that as it may, we hope the Ministers will 
carefully consider the contentions and the standpoint of the 
Indian commnmty 

1 It has been urged that the presence of the Indian is a 
menace, because General Smuts expressed the opinion at the 
Imperial Conference that the whole question of the continu- 
ance of Western civilization m South Africa was involved 

2 It has been urged that owing to the loa standard of living 
of the Indian, the European could not compete in trade and 
indu'tries, and therefore could not exist ** 

These are the two mam reasons which are alleged to prompt 
the European to consider the presence of the Indian a menace 
to the white civilization and the predominance of the European 
race in this sub-continent 

L*'t us consider the first point, that is the menace of the 
Indian to the W e-^tern civilization As no antheutic deBnition has 
been gi'en so far, and as there seems to U> considerable confusion 
ofthoughtas to the meanmgof “cmlisition” no matter wliether 
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western oi eastern, ■\\e take tliis opportumtj to state the true 
purport of it in the words of the late Lord Etissel, one of the 
eminent Jurists as well as the Lord Chief Justice of England 
Addressing the American Bar Association, Lord Russel said — 
“What, indeed, is true civilization? its fruit, you shall 

' know it It 19 not dominion, wealth, material luxury, na.^ not 
even a great literature and education vide spread, good though 
these things be Civilization, is not veneer it must penetrate to 
the veryiieart and core of societies of men Its true signs are, 
thought for the poor and suffering, chivalrous regard and res 
pect for woman, the fiank recognition of human brother-hood 
irrespective of race or colour or nation or religion the nar 
rowing of the domain of mere force as a governing factor in 
the woild, the love of ordered freedom ibhorence of what is 
mean and cruel and vile, ceaseless devotion to the claims of 
justice ’ 

If Lord Russel’s definition of the term ‘‘Civilization” is oor 
rect, and we venture to think that that has been the guiding 
principle more or less of civilised nations, we make bold to assert, 
how could the Indian be a menace to tbe white civilization, since 
we claim, our civilization also is founded on common ethical 
principles* It is therefore manifest that if the Eastern civilisi 
tion had not been founded on principles akin to that of the 
European, the Indians would have been barbarians whose moral 
instincts are known to be obviously the lowest* It must be 
evident from past experience extending over a half cent 
ury of exis*flnce of the Indian in this continent, the Indian has 
not proved himself a menace when there was a smaller white 
population than we have now and, therefore, one could well 
imagine whether it is possible henceforth for the Indian to prov e 
himself a menace to the Westen Civilization * 

In regard to the standard of living, we venture to say that a 
person’s standard of Imng, no matter whethei he be European 
or Indian, depends on hvs earning capacity , as well as on his act 
ual income and therefore, it must be transparent, that income 
becomes the deciding factor m adjusting ones standard of food 
raiment, abode and even comfort As the present economic 
structure of societj is nbt founded on an equal basis, it is impos 
*e — nay — it is not within the province of any legislature, to 
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standardise the economic habits, cnstoms and manners of the 
individual However, m order to convince the world of the 
unfounded allegations made against the Indian community m 
the matter of the standard of living of the Indians, the Indian 
community lequested the Ministers to publish the minutes 
of evidence tendered before the Asiatic Commission in respept 
of this aspect of the question, but the Ministeis declined to pub- 
lish same for reasons best known to themselves We venture to 
state that should the Government have strong grounds for 
Substantiating their case against us on economic grounds, then 
why should thej decline to publish the minutes of evidence 
tendered before then own Parliamentary Commission? It 
should be self-evident to all keen observers that the present 
trading conditions as well as the standard of living is the inevit- 
able product of the present economic system, which is at best 
not an ideal one, and no legislature m the world could bring 
about a refoim or de<>truction of that system by one stroke of 
the pen m the shape of an enactment of Parliament, and there- 
fore, It necessanly follows that it is not the fault of the Indian 
if, he, bj sheer force of economic circumstances was compelled 
to adopt a standard of Uvmg befitting his economic resources 
which being veiy narrow and limited naturally precludes him 
from rising higher m hia standard of living 

It appears to us a monstrous thing, indeed, after forging all 
the weapons to keep the disfranchised races down for aver, 
to brand them with the badge of inferiority and penalise them 
for not rising up to the standard of the white man and stigmat- 
ise them for being as they are' In effect, what the Indian or foi 
the matter of that, the non-European sajs is “Give us a fair 
chance as flie w'liite man'iias, and tlien judge wliet'Jier we adopt 
the white standaid or not” 

In regard to competition in trade and indnstries, wo venture 
to saj, that “Comi'ETition” being the life breath of the present 
economic system, it is impossible to avoid nvalrj, on Which the 
whole progress of sooietj now depends, nnless the btato is pre- 
pared to attack the whole economic structure from its found- 
ation and establish a new order of societ} , based on State Social- 
ism* 

Kegardmg'the alleged menace of the Indian to the IVestern 
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civilisation in this country, we make bold to say that it is nntrne 
and that the term is used in a loose manner to achieve certain 
political ends The theory that a handful of Indians scat' 
tered over this vast Continent conld sap the foundations of a 
mighty civilisation that is militant in spirit and highly orga- 
nised in all aspects must be palpably untrue We could prove 
this by concrete illnstrations A small community of Europeans, 
inheritors of Western civilisation, has been holding its own m 
India for a century and half, and we have not heard anv one 
suggesting ‘that the Western civilisation has been submerged 
by the Indian races nor Englishmen becoming denationalised by 
contact with Indians Again, a handful of white merchants 
still live and do business with other Asiatic nations such as 
Japan, China, and the Par East and we have not heard of 
either of the inheritors of these two civilisations being worsted 
in the struggle for existence While no such danger has over- 
taken the Western races m the very citadel of Eastern civilisa- 
tion, one 13 seriously inclined to question whether it la ever 
likely in this vast Continent of South Africa, that the existence 
of the Indian community consisting as it does, of less than 
150, OOOsialsraight prove a danger to the Western civilisation? 
But if it does, as alleged, then all we can say is that from the 
apprehensions of the Anti Indian politicians, it becomes self- 
evident that there is something radically wrong with the West 
ern civilisation, and it ts inherently defective in its found- 
ations and that it is not sufficiently virile to survive 
without transgressing the cardinal principles governing 
the existence of man in civilised society, on the existence of 
which the Western civilisation is supposed to subsist 

However, since the dawn of bistorj, many a kind of civilisa 
tion has appeared, flourished for a time, and if it has disappeared 
it 13 not because 6y coming into contact with peoples of differ 
mg characteristics but by inherent fatal defects, and by some 
indefinable causes that led to the decay of that particular civili- 
sation Therefore, it must be obvious, that the Indian community 
13 not in anyway retarding the development of this country along 
the lines of \\ estern civilisation and as a proof of onr assertion 
we might say that the rising generation of Indians are prac- 
tically assimilating European ideals and European culture It 
has been stated repeatedly by responsible politicians that 
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drastic ineisnres have had to bfi adopted for the preservation of 
the white race One can qnite nnderstand the meaning of the 
word “ «elf-preservation ” Trhen applied in a broad sense, that 
IS to say, when a nation attempts to draw conclnsion, with 
another nation of equal standing in the struggle for their 
national existence, bat when the ruling race in this 
country applies that term in a narrower sense in 
relation to their own fellow i>abject2> who are not of Euro 
pean origin, then the proposition becomes an absurdity 
and especially the attempt of the Government on that score to 
cnb, cabin, confine and in fact to strangle a commamty who 
are weak and voiceless seems to us a synonym for race or mob 
tryranny and oppression If the meaning popularly attached 
to the term seU-pre^ervation m its narrower senseis accepted 
by Parliament as an established policy of the State, then a state 
of affairs logically follow and m fact might arise which wonld 
render the existence of cmlised society a negation and thus 
civilised man would be reduced to the level of the natatored 
barbarian, each subsidiary uoit of a nation trying to help 
themselves by sheer force of majority actuated by the natural 
instincts of selNpresenation * 

Therefore, in new of tho reasons set forth above, it is mam- 
feat that it IS neither the economic causes nor the alleged menace 
of the Iiidiau against European or Western cmhsation that is at 
the bottom of the present agitation bat it is due solely and ex- 
clnsively to race antagouism against the Indian, because he is 
Indian, having no Power behind him to vindicate his rights and 
safeguard his national honour either at home or abroad How- 
ever, the Indiana maintain that the Union of South Africa being 
an integral part of the British Empire which has an unwritten 
constitution, political traditions and a code of ethics common to 
all British subjects irrespective of colour or creed, and they being 
natural born British oubjects, no parliament howsoever mighty it 
might be, hasani right to transgress the unwritten laws of the 
Empire and pass a law, on the assumption that the ishole 
of the Indian race as alien«s, seek powers under cover of legal 
process to carry on, in effect, a ai'^tematic campaign of con- 
fiscation of their wealth and elimination of their bodies and 
sonl Even aasuming for the sake of argument, that the re- 
cent deielopment in Dominion affairs has conferred on the 
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Union, the status nnd ponrera ippertainin? to a fnll fledged 
Sovereign State, the Indian community in Nital maintains that, 
by virtue of their past historic connection with this Proiince 
and bj virtue of the guarantee afforded them under Section 147 
and 148 of the Act of Union, coupled with the assurances and 
guarantees given from time to time by the Imperial and Indian 
governtnents, it is not within the Province of the Union Legis- 
la'ture to de\ ise legal machinery with a view ostensibly to segre- 
gate but in ’■eahty to oppress and evpe! British Indian subjects 

No unprejudiced person could place anj other interpretation 
than that we'’have endea\oured to place on the provisions refer- 
red tom certain Sections of Chapter I 

In this connection we \enture to quote the woids 
of that eminent Historian, Sir John Seelej who writes on the 
effect of oppression — “'Whenever we think of insulting our 
fellow-iuen bj treating them with permanent contempt as unfit 
for our daily contact, whenever we regard them as onlj bear 
able at a distance in remote locations, natnre sets to nork 
silently andslowlj m order to carry out her rectifying pi ocesses 
She increases the fertility of the depressed race, she mnke«» 
sterile the contemptuous oppressor She demoralises with 
luxury the prosperous and the proud bhe goads to greater 
industry the outcasteand the despised 

“Nature is always silently teaching and working’ 
says Dean Inge, a recognised authority on Sociology, in a 
lecture delivered on the “ Fotcfe of thi. Beiti&h B^ce ” 

“ Dame nature cares nothing for the babble of politicians and 
trade union regulation* I "know no instance m history in 
which a ruling race had not been ultimately ousted or absorbed 
by its subjects” when the Bulera act contrary to Dnine 
Laws 

The provisions of this Bill, as will be noted heieniter, are 
comprehensive enough to embrace all the actnities of tlu, 
Indian community, andseieral sections and bub sectioiiagive 
ample power to the Executive to deal with tha trading, agiicnl 
tural, artisan and working class Indians in a manner as if 
they are dumb cattle fir for being rounded up into the kraal 

and those of the Indians who Would not come undei any clas«i 
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fied trade or calling are liable to be dealt with under the Immi- 
grants Regulation Act as amended under Chapter II 

Before proceeding with our comments on Chapter II, it is 
necessary fo- the public to know the effect of Chapter I on the 
\ested rights of the Indians which is said to be protected 
In order to proi e that it is not -o, we have quoted concrete 
instances of gro^s miscarriage, if not, periersion of justice, 
under rules provided for, at piesent, as things are and oar 
readers may imagine what would be the fate of the Indian in the 
future, when the pre'=ent Bill becomes law • 

Sections (Ij of Chapter I provides as follows — • 

*‘From and after the date mentioned in any proclamation 
issued under this chapter establishing a class trading area or a 
class residential and trading area within any Urban area, it 
shall not be lawful for any Licensing Court, Board or Autlionty 
or for anj person authorised to grant or issue licenses or per- 
mits to carr^ on ao} trade or business within 

(a) To grant or issue to any person other than a per- 
son of the class concerned an^ license permit or 
other authontj to carry cn an) trade or business within 
the class -trading area or class residential and trading 
area as the case mav be, or 

(b) To grant or issue to an} person of the class concerned 
any lictiise, or permit to carry on an} trade or bu;>iness 
within the Urban area elsewhere than in the class 
trading area or class re'^wlential and trading area as the 
ca’^e lua} be ” 

Although we have been assured that the vested rights of the 
existing heenev holders wouKl be proUcted yet, it would be 
obvious that the aforesaid section provides nmplu power to the 
Licensing authorities within the Urban areas to grant in future 
licence' only in the areas -•et apart for Iruliaiis In order to 
enable our reulers to imagine how it will operate, despite the 
assiiriiice of the .Mini'ttrs for the protection of vested rights, 
ont mi *1 know the tsi^iting rules governing the issue of Trading 
liceiiei 3 

Xo 191 (.letieral rules governing Rural lueuces in the 
rrovinct of Xatal provide thus — 
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13 (a) “The objections (for Rural Licences whether re- 

newal or transfer) shall under each head of objection brieflj 
state the nature and grounds thereof 

'J he cleik shall as eaily as possible forward one cop^ of the 
objections to the applicant 

' A Petition in favour of or opposing an application shall 
be lodged with the clerk not le«s than four clear days before 
the date fixed for the hearing 

11 (a) j An objector and in e\ery case where objections 

ha\e been lodged, the applicant aball not less tl an fi\e clear 
dajs before the date fi\ed for the bearing lodge with the clerk 
duplicate Schedules enumerating the documents which he 
intends to use other than petitions and applicants' books of 
account and the like or plans or papers tliat hare been pre- 
viously lodged 

15 (a) The Licensing Board may obtain or receive from a 

police or Health Officer, Sanitarv Inspector or other public 
authority, a report upon the building and the premises for 
which a licence is sought, their construction, condition, state 
of repair, sanitary arrangements, sanitary condition or any 
matter affecting the suitability for business Or u)3on the manner 
and conditions under which the applicant baa previously earned 
on his business “ 

While Natal is eq^uipped with full powers to deprive even 
existing traders of their right to earn a livelihood, and ne will 
prove hereafter that, that is the way the present Rule is being 
enforced in the case of Indians not long ago, the Transvaal 
Provincial Council, passed an Ordinanee entitled “The GE^- 
EEAL Dealers (Control) OrniaANCB” the principle clause of it 
IS as follows — 

“Any application for the renewal of a licence issued between 
Ist Julj 1925 and the date of the coming into operation of this 
Ordinance, shall be regarded and dealt with as an application 
for a new licence " 

The effect of this Ordinance in the Transvaal, would be that 
as no more new licences ar® issued to Indians, even an applica 
tion for a renewal of the existing licences has been regarded as 
new, that means, the administration in actuality proclaims 
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repudiation of the vested rights of the Indians in the Transvaal. 

While the Transvaal administration, in a curt and high 
handed manner, disown habiHtj to vested rights, the Natal 
administration, adopts a more scientific but subtle method to 
give effect to the same objects as the Transvaalians, but with 
this difference, the latter is more blunt in their pronouncements, 
while the former uses various dubious strategems to reach lh*e 
same goal We quote below, reports of cases recentlj’’ came for 
decision before the Licencing Boards, as the final Court of 
A-Ppeal in such cases and it would give a fan idea sf& to how the 
law IB being operated with special reference to Indians • 

In Natal, since the beginning of or about the current jear, 
the Licensing Officer for the Borough of Durban, has been 
granting Trading Licences subject to tlie following conditions 
—conditions which arc diaroelncally opposed to the spirit of 
law parsed in 1010 in the matter of the light of Indians to 
transfer the existing licences The following are the conditions 
imposed before granting a trading licence and whicli is endors* 
ed b) the Licensing Officer of Durban on that document — 

"No transfer vyhatever of the licence will be applied for or 
gi anted. » 

The licence will elnpse-on the death of the applicant, or on Ins 
ceasing to trade ” 

111 accordance uitl: the ferms of the foregoing Btipulutiuiis, 
a Colonial -born Indian, Singh, on the death of Ins father, 
claimed the right of tnni«ifer of his father's siore, but though 
the licence was granted, it was done subject to the sanip con- 
dition notwithstanding the fact that the claimant 
\sas the fegitimate ficir to father's estate. fr\cn without 
tJie sanction of an\ lnv\, the present Liceii<5ing Acts are admin- 
istered in ^iich a drastic inatiiior, the ultiinafo object being 
fdnninntion of the Indian population 

"Under the heading "Municipal Licensing Appeal Board, 
Import kfit Indian Apiienl Considered ” the " N^til Witm '« s " 
111 it'< I sue of Itih , pithlished the following K< jiort — 

A case of uini'^iial importance camo lieforo the Boird and 
c n III il Mich In I U iiilercsl that all the pubhe stating arcotn- 
modatiQU in the Council Chaiiiher was occupied, tuoslli 
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by European traders The case was that of the Indian firm 
known as JI il Amod(No2) winch has earned on a large, 
and, it IS generally understood, flourishing business of general 
merchants m Ladysmith for a large number of years llie 
application for the transferor theirlicence from portion of Erf 
4, Block K, to the new premises on portion of Erf 3, Block K, 
sitnated in Murchison btreet was refused bj tbe Licensing 
Officer 

The Board consisted of the Mayor (Mr D Shearer, J P 
0 B E ) cheArman, together with Councillors Right Re\ W 
'yurnhull, M A Fairclough, Andiews Btockbank, Jones, II C 
and Christopher Mr E R Kawlinson, represented the ap 
pellant, Mr H C Johnson the objectors — the Ladysmith Cham- 
ber of Commerce, and Mr Doull watched the case on behalf of 
the creditors of the firm 

The history of the case is of particular interest and worthj of 
detailed explanation The firm was registered m 1906 under 
the firm name of M M Amod (No 2), and comprised as, part- 
ners, Moola Mahomed Amod, Amod Cassim Moola, Essop A 
Moola and Mohamed £ Moola, and carried on business in 
premises on portion of Erf 4, Block K until the month of Apnl 
last, when the budding* were completely destroyed bj fire 
These premises had alreadj been condemned by the Sanitary 
Inspector, anA when notice to that effect was given they ^?ere 
given to understand that they would be permitted to trade in 
new premises next door on Erf 3, Block K while the condemned 
premises were demolished and fiesh building erected, thereafter 
to retransfer to Erf 4 Block K The destruction of the old 
premises by fire precipitated matters, and immediate steps were 
taken to carry on the business in the premi'ses next door But 
a large amount of stock not covered by insurance having been 
destroyed and the firm being unable to collect book debts 
amounting to a considerable sum, tbe firm was so crippled that 
it finds Itself unable to implement its undertaking to rebuild at 
present, and therefore appealed against the decision of the 
licensing officer for refusing sanction to have definite transfer to 
the premises at Erf 3, Block K The position thus created has 
created such concern amongst the firm's creditors, that credit 
has been stopped, and if the transfer of the licence is not grant 
ed itis allaged the firm will require to giie up business The 
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’povitiouiafartlier complicated by tbe existence of tbe firm 
M 31 Amod (N^o 1), compn-^mg three of the partners in Xo 2 
■Crm 

At the ont^et tbe chairman asked if either side had any ob 
jection to Councillor Andrew-' ‘sitting on the Board, and no ob- 
jection being riiied, 3Ir, Rawlm«on was invited to address the 
Board He said tne application before the hcen'ung O&cer was 
for a transfer of licence of retail dealer'*, IT II Aniod who had 
traded for a number of years on Erf 4, Block K, to Erf 3, Block 
K, which i** the next propertv op tbe street The ‘application 
was olQected to bv the Chamber of Commerce and lengthy ob» 
jections were pntio, bat two of them were withdrawn leaving 
only one, that coneermog the registration of firm, to be consid- 
ered It would be obse-ved that the Licensing Ofiicer had not 
upheld the objectors in their contetitioD, toei^fore tbe objec- 
tions were not before the meeting, in as mneh that thei do not 
form part of the Ltcens.inir OflScer’s deci-'ion Hence tbe rea- 
sons he (Hr Rawhn«on) had to deal with were, br«t, ‘It is not 
de**irable to extend tbe scope of the firm ’ The Licensing 
Officer had not stated hia reason for coming to such a decision 
He «imply «avs “m mv opinion etc but his reasons for coming 
to that deci'ioa u wanted He (ilr Rawhnson) questioned 
why It wa- not nece «3ry to extend the «cope Wa" it because 
Che aDpel!aut-« were Asiatic*-’ He understood from hia learned 
friend (Mr Johnson) that «uch wa* not the case 

The «econd reason given was “that no hardship would be 
iiupo ed because pe-rii-aion had alreadv been given to trade 
temporarily in the new premise* until the destroyed building 
was re-erected ’ If the appeal was refused there wonld bo a dis 
tmet hard‘ibip, becan e ai the present time the firm was trading 
in premi«es next to tho-e licenced, hat that permission would 
onlv last nntil the end of the pre ent year, and they were un- 
ab’e to apolr for renew4l at the end of the year The position 
in recard to credit wa'jsery senoas The finn had £11,000 
worth of stock at the tici- of the fire, no portion of «hich was 
injured The stock that was in'*nred was only m re«pect to 
firm l,Ovcnp edapo-tioaofthe premi«e-» Xo 2 firm was 
not insured, and they hare a dt.ad loss in addition to book debts 
The new prem-es beloug to the appellant', the old p^emi-ei that 
were burnt wtre injured fer £**00, whiuh is far «hort of the 
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amount required to erect a decent building The insurance 
policy was however held bj the National Bank as security for an 
overdraft of £800, therefore the amount m question is not avilable. 
No 1 firm also suffered a loss of £10,000 in stock which was cov- 
ered by insurance, but on technical grounds the insurance 
companies repudiated liability and have not paid out anything 
^rhe appellants have therefore a dead loss of £11,000 in stock 
plus book debts No 1 firm a loss of £10,000 in addition to 
book debts amounting to £7, 000 owing to the fact that the insur- 
ers cannot {1ro\ e tlieir claims because of the destruction of the 
•books A total loss of £29,00013*1 very serious matter to a firm 
Iikethis He therefore asked that m dealing with the appeal 
justice be done to the firm and theircreditors, to whom a consid- 
erable amount was owing ilr DouU from Durban was present 
on behalf of the creditors who were deeply concerned in the 
matter There had been rumours that the firm >sas unable to 
meet its liabilities, but he assured the Board that it had assets to 
cover nil liabilities, so the firm was quite solvent Should the 
insurance companies make ex gratia payments, M Jf Amod 
would be ablo to rebuild the preuiises, but 'f they simply stood 
on their legal riglita, tlie premises could not b- rebuilt If the 
application IS not granted, they will be faced with the serious 
pOMtion tliot they Will bo unable to apply for rent wol of the 
licence If howe% or the application is granted, the new pre 
mises (on Erf 3) will be licenced, and the old premises will not 
bo licenced But No I firm will be in possession of the old pre 
mises if they are rebuilt b) the end of the year The new pre- 
mises are 64 feet in length ugttiDHl 00 feet in the old premises 
The new building covers practiculU the same area, and 
the Board would remise, cost a considerable sum After tht 
fire they concentrated on the new permi'ts rather than stait 
rebuilding on theold site, purely in new of the as^a^!,vnce re- 
ceived from the Licensing OHictr that thty would bt allowed to 
trade on these premises Mr Uawhnson then quoted author- 
ities bearing on the case N L U 191 t, pagts 211, 242 and 215, 
Carooiba \t rsus Diuidit Cliamler of {. lumt rce He tlierefore 
simply iskod thy Uoird to follow ih, udv Ke of the ludgo 
Pr.siil, ut m that t t-ie anl deal with tht qiit>tloii in the iti 
teriMsofilu I u)>ht .s well «s the -t} p. Ihin* (inn A largo 
immln r of thy n -ul, „is of the town li »d been dung husnie-s 
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witVi tlie firm, and the fact that the two firms carried stock 
amounting to over £20 000 proved they were doing a lot of bus 
mess They were one of the leading firms in the town, 
and the Board must con<5ider the interests of the public, and on 
grounds of justice, he thought the appellants were entitled to 
succeed 1 hey should look at it from a broad point of view 
and IS an act of justice Dealing again with the reasons of 
the Licencing Officer ‘'that it is not desirable to extend the 
scopt* ” Surely the appellants are entitled, if they get the 
support of the public, to extend their trade They are not 
seeking to extend the scope of their licence, they are simply 
seeking to extend the scope of their trade 'Jhe old premise* 
were not a credit to the town, but the new premises were quite 
desirable The people were entirely right in erecting more 
commodious premises, which would be for the benefit of the 
public They were partitioning the lanous departments 
It was the Sanitary Inspector who compelled the appellants to 
erect the premise^ for which they seek th“i licence It was 
not a duty of the Licensing Ofhcer to say that because n man's 
trade IS increasing, he must not increase the area of his shop 
They are entitled to follow up the trade for tlieir own benifit 
and for the benefit of the town If the apphcntion is refused it 
will be the same as cancelling the licence as from the end of 
the year, as owing to the looses sustained, the applicants will 
not be able to rebuild the premises before the end of the year, 
and they i>ill not be able to apply for a renewal of their licence 
That would be a serious hardship to them and to their creditors 
Ihe Licensing Ofhcer, in Jus third ground, has assumed that 
the firm is in a position to rebuild, but the Insurance Com 
panics hav ing repudiated liabilitj the applicants are not in a 
position to do so If, howe\er, it is the wish of the Board, 
they are prepared, when tlio premises are rebuilt, to transfer 
buck to tlit«e prtnii«it8 Ihe Board would be entitled to 
make that a condition because tho bupremo Court laid it down 
that Lictnsiiig Oflictrs are entitled to make certain suggestions 
and issue, order regarding licences (Is LK 1913, page J83 
Noel) ro not, emfiloTing A‘‘>atiCh It is ihortforo witliin the 
authoiiti of ti e Board tc inaku certain Rtipulutiuii'' 'Jluro is 
another cuise which Vicars sVig'itV\ on tins Vj iV V9\7, Kair 
is( Xaidii V ^^ant 2 burg 'I own CUrk ) T he Town Clerk is tri 
titli d to • ncjiiirc into suitability of tin premises rather than tlie 



snitabihty of the locality In tHe present case thfi pretntses are 
much more suitable Further, the premises are moved further 
up the town, so that the licence la moving in the right direction 
He would remind the Board that when the members took their 
seats they assumed certain obhgvtions as to their duties, and 
he felt sure if they looked upon the application in justice and 
pght, they would grant it The Licensing Officer’s reasons 
aie not borne out by the evidence No evidence whatever was 
led in rebuttal, nor had the evidence any bearing on the rea 
sonsgnen The Licensing Officer did not convey to the ap- 
plicants tliat he had any objection to the application on the 
ground** which he has given, and the applicants had no opport- 
unity of gi\ ing evidence on those grounds These objectors 
did not give any evidence whatever 

Councillor Andrews I understand from the record there 
weie two separate firms carrying on business in the premises 
that were burnt Is it right to eay that the partners in No 1, 
firm had a licence and No 2 had a licence also'^” 

Mr Rawlinson “One firm has four partners, and the other 
three partners, the latter being also partners in the first men- 
tioned firm Tliej have carried two distinct licences Three 
of the partners in No 1 firm are concerned in the present apph- 
cation ” 

Coannllor Andrews “ Who were tb© members of No 1 firm 
registered with the Registrar of Deeds? 

Mr Rdwhnsoii “ Hie paitners in No 2 firm are Moola 
Mahomed Amod, Ainod Cnssim Moola, Essop Abrahim Moola 
and Mahomed L Moola I he first, third and fourth are part- 
ners m No 1 firm 1 he partners are still living except Lssop 
A Moola who died at Alecca ” 

By Councillor TiirnbiiU ‘ llle^e other p irtners are h\ mg 
in Ijadysniith ’ 

Councillor Brockb ink ‘ Hit appluntion m m reference to 
No 2 lirm Does firm No I intend tocarry on •< ' 

Mr Raulnison “They were licensed for lialf the premisei 
and if tho\ can rebuild licfore tlir end of theyear, they will 
npplj for u renewal, but they tin use the wh<U iiriless'^lliey 
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apply for i \jew licence TJej can only double the area with 
} our permission ” 

The Chairman “ They cannot erect new premises on the old 
fi>ite for Hck nf mone) ” 

Air Kanlinson “At present the creditors do not know nhere 
thev are The applicants are in the present premises under 
safferance, and they most be in pO'«session of the premises Thev 
had a total loss of £ll, 000 and their loss was not insured ” 

Air Johnson in addressing the Board, stated t^at Mr Kaw 
linson had made a point regarding the considerable loss 
sustained by the appellants, but he, (the speaker) failed 
to see how that affected the application or m what naj it is a 
ground for transfer 

Apparentlj the buiMing« were in«iired for £800, but it is dis 
coiered that tins amount was tied up with the National Bank 
That however, has nothing to do with the application for 
transfer, or how it should be argued as in favour of it Then 
the appellants hare lo«t their <tock, and u is discovered that 
the rinii did not coier this stock with insurance If they failed 
to take ordinary busine s precautions that is reallj a reason 
Tihi they should not have a licence 

A\ hen the Finns Iltgistntion Act was passed in 1008, the 
appellants cho'^e and registered tlio name of “Moola JIal oined 
Ainod ’ but tliei soon tired this and started trading uithont 
any legal authoriiy aa, M M Auiod No 1 and M M Amod 
No 2, thereby nbhrtvntting and adding to the firm namt Jt 
is in tlust iiauie>« that their licences aero granted to them 
and it !•> Ill the nnine of M M Ainod 2so 2 thatthei now appl^ 
iw Oa*? tv'.v.s.fe'* if tlve 

Non let u«! look at the legal resohs of thisaction In tl c 
tir>.t place i firm, when it is regi'*lt.rtd and christened iindtr 
tlu firms lltgi«trition Act, becomes w hot is Itgalli knoan as 
a “ Cn. ilivri. of bt itutc* " lii other words it is created b\ law 
uni iiH soon a>. it dci t *li s m tin slightest digrit from its leg il 
and r< g stored name, it loses iti legal entity ihn is wl at tlu 
npjcllauts hn\e done 'Iluv have not onlv aWircinled iht 
name, but tluj I ai e tacked add lional iiiatti r c n to it, withtle 
risuU tha^ all the transactions in connection nstli tiuir lutnce 



have been carried ont in the uame of a per'ion ‘who is, in the 
eyes of the law, non-eMstent Fwo results follow — 

First, the licence which was granted to those people, was 
giaiited to persons who, in the eyes of the law, did not exist. 

It accordinpl} foliovs that the licence does not exist and can- 
not be transterred In the second place, the present application 
il made by a person who, from a legal point of view, js non-exist- 
ent, and the result is that the present application is bad and 
cannot be entertained In this connection, he notited that the 
appellant states his firm, iiaiuel}, SI SI. Amod No 2 ” is 
registered under the Kegistiatiun of Firms Act of 1906 I 
challenge him to piodnce proof of this This would be more 
reall} understood if the relex ant section was refet red to, w Inch 
enacts ‘‘e\er} person carrying on bii'iness m Natal under a 
film name shall register in the manner directed by this Act, the 
name under whicli Ins business is to he carried on ” As has 
been seen, the firm was registered under the name of "ilooli 
Mahomed Amod ” and the\ carried on business under the name 
of “M M Amod No 2 

Now let them see what the Act says about this chunge ... . 
beciioii 10 enacts — 

“Whenever a cliange is made in the firm-name of any firm 
required to be registered under this Act, such firm or person 
shall within one month register again as in the case of a new 
business, nnd shall witliin the same tune publish in the Natal 
Goi eminent Gazette a notice gn ing the particulars of such a 
change ” 

'Ihc appellants ha\e failed to do so with the result th it tliei 
are unknown to the law, and the persons responsible for the 
firm’s registration .ire m danger of Imsmg the penalties pro 
% ided by bectuui 1 1 put iijlo torce agnii st them 

The fact that the pniiuMi* c<iideniied ^as no ground for 
nppi nl When the fire took place the appilkuits were guen 
peruiixsiun to go on trading 111 the new buildings pending tlio 
re-erectiou of new pnini'es Why therefore, sliould tlure be 
an appeal on the grounds of justice' It is generosus thci 
want Ihey ha\e been prtjudiccd 

It was pleaded that they wore unable to rebuild, but wlir«p 



35 


fault w.is that. App ireritly their insurance mone} was moit- 
gaged to the National Bank Snrely that was their own fault, 
and that cannot be bi ought forward as a ground in favour of 
the transter. Here they had two firms which were for all 
practjcal purposes one firm only The Bye-Laws say that only 
one licence IS necessary under one loof What is to prevent 
them putting up a building under one roof on the site, and tlnJn 
It will be a questiou as to whether they aie not entitled to a 
licence on tiie old as well as the new site He could not see 
the slightest reasons why they should get the transfer to the 
new stoie, U'jr foi the learned friend to claim that in justice 
they were entitled to it, and he strongly objected on behalf of 
the Ghamber of Commerce to the tiansfer 

The Licensing Officer having stated that he had nothing to 
add to the reasons ahendy given by him, Mr Rawlnj«on address- 
ed the Board in replj He asked if these people had been 
Luiopeans would this objection have been made Ue was sure 
that if they had been Europeans tlieie would liave been no ob- 
jection Who was going to be prejudiced because these people 
had moved up GO feet 1 hen thej altered their fiim name and 
added No 2 The Licence for 1924 is issued simpl) to M U. 
Ainod The present Licensing Officer had shown “store No 2 ” 
and yet they weie being blamed for his action in his application 
he siinplj' shpwed No 2 to distingiiisli it He considered the 
Licensing Officei acted quite right The mistake was made 

by the Registrar under the name He -could not follow his 

learned fiiend when he argued that the firm was non-existent 
people He used the same argument before the Licensing 
Ofticei, but thel-ittei would not swallow it The firm is re- 
gistered jiroperlv.. and if it was wanted to alter the reg,istration 
to MooW Mahomed Ainod instead of M M Amod, it can be 
done to please the Boaid It was the firms’ inisfoitune that 
iheir stuck was not insured, and he asked the Boaid to help 
iheiii Moie care was taken of uninsured tliaii of insured 
property 

The Bond, after consideniig the irgnmeiits, upheld the 
dicisinn of the Licensing Officei, and dismissed the appeal 

Willie the Ladj smith Licensing Boaid laid down the pnn. 
ciple thut tl^ei e siiall be nu siupi. fot the expansion of the Indian 
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trade, the undet mentioned report of anotlier case demonstiates 
the sense of justice actuating another Licensing 2oard in 
another Distuct of Natal Tlie ** Natal Advertiser” of 
Durban, published in its 1 ‘i'ine the report of a Licensing case 
from its special Correspondent at Estcourt The following is 
the full report — 

An application by E M Haffejee for a new store licence in 
respect of extended premises came before W H Pitcher, Licen- 
sing Officer Mr Tbeo Htllet and Mr K M Drummond 
appeared on*behalf ot the appellant, who also presented a peti 
tiun signed by 174 Eur<‘pean residents of listcoutt, while Mr 
I M K Chadwick opposed the appUcation on behalf of fi\e 
objectors, Messrs T Brioklnll, H Bnckbill, Thouialla, Doig 
and Collins, all shop-keepers 

The first to give evidence was Dr J B Brewitt, who said he 
knew the applicant, whohad beena storekeepei in Estcouit for 
thvity eight years Witness was moitgagee of the piemises lu 
question, having advanced the money, as he understood the 
premises were to be occupied as atoies and offices The plans 
showed the premises to be a store SVitness stated tliat he 
understood the Council Lad compelled Haffejee to put up thise 
premises In witness opinion, Haifejee had imp'oved 
Haiding Stieet more than any one else m Ltscuurt during 
the last ten years the promises sought to be licenced were all 
in one with his present holding and were eminently suitable for 
a store He had also found Haffejee law-abiding and up to-daie 
Cross-examined witness stated that he did not know details of 
the shop, but knew that Indian silks could be obtained there 
and that many wedding presents were obtained at Hafiejee’s by 
Europeans The shop was always fu'l of costoiners whenever 
he went tlirough, and it was evident that an extension would 
bean advantage tor the white neople Witness said he was mort- 
gagee for £3,500, and he bad lent the money knowing the pio- 
perty had alway s been licenced to Indians -- 

A Good Site 

Mrs Francis, the next witness, also stated that good'- could 
be purchased at Haffejee’s which could not be bought else- 
where 111 town She instanced silks, brassware, beads md 
■'rials suitable for fancy dresses foi children’s entertain- 
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ments The store was quite as modern as other European 
’Stores, but she did not de-vl much there, as it was frequently 
full of Natives She did not agree with ihe objectors who 
•claimed that Haffejee’a present store was sufficient for his needs 
She considered Haffejee wa'» the best judge of his own needs 
Witness knew the premises in question and considered them 
among the finest in town and quite suitable for European cuo- 
tomers The position was perhaps the best corner site in town 
Owing to the prices prevailing in town, a great many people 
sent away to mail order houses Prices were pivabably high 
■owing to insufficient competition Another local licence would 
help to remedy tlie difficulty, and much of the trade which wa*s 
going out of the town, would come back, and incidentally 
everyone including the store-keepew here, would benefit 

Cross-examined, the witness said she did not deal with mail 
■order houses, as she endeavoured to be loyal to the town she 
lived in When asked why people dealt with these fims, she 
replied, firstly on account of cheapness, and secondly when 
goods could not be obtained locally 

In reply to a question, she said she would not say a new 
licence would bring local prices in line with Mad order prices, 
but it should go some way towards it, allowing, of course for 
railage and purchasing in bulk 

On the question whether Natives would use new premises, 
she replied that the Natives were already accustomed to the 
other part, and Natives did not care to shop with European 
customers, and they nearly always had to wait till the last 

A Hardship 

The witness considered it an injustice and a’harclship tliat fhe 
owners had been compelled to put up these expensii e premises 
and that they were not to be granted a licence 

Mrs Bnggs next stated in evidence that she was a married 
woman with a family of five and a widowed mother and orphan- 
ed sister to support on less than £30 per month, so that the 
question of ways and means was a considerable one Witness 
did dress making for people id town, so knew a great deal 
about prices of drapery and where it could be purchased 
Applicant’s store was up to date, and the goods supplied by him 



Weie equal in quality to those of anj of the other sturtS TTie- 
same quality of silks could be bought at 1/ — 1/6 per jard 
cheaper than at the other stores 

The witness said that she believed in getting 2t3s worth to- 
the 4, and in the other stores, she considfred she got only 15s 
,worth She went frequentlj to Haffejee’^e and met numerous- 
town and country European ladies there I here wereveiy 
few whom she had nut seen in the store, as well as many men,, 
lailwayrnen, policemen etc In answer to questions, witiiess- 
said that she got civility from all the other stoies The bulk of 
her own household requirements she got from Brokensha’s, her 
purchases at Haffejee’s being chieflv in connection with her 
business as dress maker She did not like to shop among 
Natives, and she considered Haffejee should have a place for 
European customers only 

ilr D B Webster, butchet stated that he had b-‘en in bus- 
iness in Bstcourt for three years He knew applicant and had 
helped him to obtain signatures, all of which were giien quite 
willingly and frankly The witness corroborated the previous 
evidence with regard to purclia^ies, mentioning in the ca«e, 
spices necessary for his business and Native bovs’ smokes ior 
some months, witness had been Manager of the Public bervice 
Stores and when he ran out of any hn© of stock, he tried to get 
it from European stores, bur was refused, as he was a com 
petitor in trade Some did not actually refuse, but offered to 
supply at the ordinary retail rates He was thus obliged to go 
to Indian^, who supplied him at the rates usually given b) one 
store-keeper to another Mistuf lus trade was with Europeans 
and he did not go t> Indians toi cheapness, but in cases of 
necessitj He considered that Europeans, men, women, and 
children should be able to deal at the store without h iving to 
be jostled by Natives He had seen many white people in this 
stoie — he should say 99% of the wh te population had dealt 
with this store Puces were light and tliej leceived courtesy 
Witness enumerated articles not st icked at the Eui opean stores, 
Geinian pnt ts, Indian shirting. Native blankets, stck«; 
coloured flainlette, joiith’s suits in gie iter i ange of sizes, cor 
lamler seeds, turmeric 

Also OiposEd 

OrO',s questioned, witness buid that he w is qot in agent for 
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Haffejee, it was simply t friendly action getting the signatures 
The same persons opposed hunselF, when he wanted a licence 
"Witness did not buy hiS general household from applicant, but 
from Brokensha He onl} dealt with the Operatiie Stoies, and 
Thomalla He considered it expensive, the European stores 
getting from 23 to 33 l-35o more profit on their goods than 
Durban firms 

Ismail Amod Jeewa, said Haffejee’s store and the pait sought 
to be licenced, all belonged to lus fathei’s estate The former 
wood and iron building h ad to come dow n by oi der of the Town 
Council, or thej would loao the two licences, the applicant's 
and Tawda’s The estate spent over £4,000 in meeting ihd 
Council’s demand Two applications to the Supreme Court were 
necessar) in order to obtain the mone} and the new buildings 
w ere erected as shops either for European or Astatic He w as 
paying 7 ^ on the loan Then the one licence, Vowda’s, was 
refused and that meant a big lo«s He blamed the Council for 
that, and Yawda appealed, but lo«t, the court saying, Yawda 
kept his books carelessly If this present application did not 
succeed, Hafiejee would have to pay the rent nevertheless 

Cross examined, witness stated the present new buildings 
were used to store ploughs, bales of blankets, beds etc 

Iheie were two entrances to the old store, on© of which was 
used by Europeans 

E II Haffejee corroborated what had been said about the 
premises, the rebuilding, the tenancy by Yawda and himself, 
j.nd produced aarzous documents and plans in support His 
business had increased in the new building and his European 
trade had developed both with all sections of the community 
and with the European store ket pers He produced vouchers 
of business with Brokensha, Operative Store*! and H J Brick- 
liill These transactions were of daily occurrence Owing to 
complaints by European as to haiing to mingle with Natives 
and their suggestion of a separate store, he was applying for 
this licence Last year he purchased over worth of 

stock, this y ear up to £6,000 and was still purchasing Iiis stocks 
including several items not obtainable at European stores, © g , 
brnssware, fugi silks, Indian slieetingv, table coiers, and 
other Eastern gords 



Mr A G Thomalla, one of tb'e five ob}ector8, sai'ItTii.t tlier? 
were twelve retail and wholesale bnstnesaes in Estcourt to a popu- 
lation, he should say, of about 1,000 He thought the existing 
licences sufficient The one held bj applicant should cover Ins’ 
needs There were restrictions to his trading under his present 
licence It would be one more Asiatic licence in town 

Crcss-exaniined, witness said he would object if Brohensh& 
wanted a new licence He would not object to extension, if no 
new licenct had to be given, but he could not say if he would, 
it would be possible to carry on the business without a new 
licence The granting of the licence would not affect him 
much 

C W Lindsav, Manager of Brokensha's grocery, m reply to 
questions, rebutted the evidenceof witness, ^yeb8te^, mregard 
to prices 

Mr Theo Hellet then addressed for the applicant He said 
the objections were merely formal, weak and unsupported by 
evidence The nnderljing thought was Asiatic A large nom* 
ber of residents — 174in all — signed the memorial Ladies went 
from one shop to another for their requirements, and they had 
a perfect right to shop at the applicant's and in happj con- 
ditions not mixing with Natives The new bnilding, the 
smallest in town, naturally drew the Europeans and so trade 
had grown and the stock increased because of European trade 
The previous licence fell awaj and it was natural the owner 
should not want his premises to lie idle, nor was it iiithetown’s 
interest to have a most prominent corner ’shop vacant If tht 
objections had been supported by a memorial, jt might have 
been said that the town was equally divided 

Mr K il Chadwick then vddre&sed for the objectors He 
said Mr Hellet had forgotten it whs a rule in law, and certainly 
in licensing matters, to prove necessity, even if there 
were no objections 1 he only evidence to prov e nece«9itj 
customers h «d asked him to extend his premises IJie value of 

the petition was in support given it 

The Licensing Officer refused the application 
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At the Annual Congress of the Associated CIi iinbers of Com- 
merce held recently at Dnrban, the following resolution was 
discussed — 

Mr Webster, (Potchefstroom) moved “That tins Chamber 
\ lews with sitisfacticn the Government's efforts at sohing the 
Asiatic Question, as set forth in the new Asiatic Bill to com§ 
before Pirhament next session ” 

Mr Webster said tint at Potchefstroom and other towns m 
the Transvaal, thoj feltvor^ gr iteful for the pnctital measure 
which the Governmeuf were introducing during the nexji 
session to relieve the anti Asmtic feeling m the Transvaal 

Mr Cooper (Krugtradorp) seconded 

Ml Gundilfinger (Durbin) spoke in opposition ind hoped 
Mr Wobstor would withdriw In# motion until lu. had a hill 
oppui taint; of studuiigtliu Bill 

Mr Paino (Gre;to\\n) expiesscd agistment with Mr Gun- 
doUvugti’s rtm vrks 

Mr Mu‘‘het (Capo 'town) thought the Ihll »houkl bo referred 
to the Central Dxcutivo and that i sptci i! tomuntiet bt formed 
totonsidcr the mtasurt Ho did not think, the Congrtss 
should vott at this «>t»go ou «uth an important subject with 
thu little itiformatiuii thev po'.stj.std at present 
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aha that Natal had their legislators to thank for the incursion of 
the Asiatic In the Trans% aal they had also to compete y> ith Asia- 
tics in commerce, and in a lesser degree m agriculture Mr 
Websterwent on to say that although he was not a supporter of 
the present Got ernment, he must he apprec’a*ed irhat they 
had done to deal urith “ this dirk subject ” — (Laughter) 
It uas UD to the Coagieas to show their appreciation of what the 
Government had done Mr Webster then moted the following 
amended resolution “ that this Congress views with satisfaction 
the Governtiient’s efforts at solting the Asiatic Question, and 
lequests the Executive of the Associated Chambers of Coinmerce 
to examine the proposed Reservation and immigration and 
Registration Bill, aud also to obtain the considered omnion of 
the constituent Chambers thereon prior to the next gession of 
Parliament ” 

The amended re«olution was adopted 

Theiefore, baling regard to concrete instances we haie 
quoted above and the experience which the community h''® 
gained undei the present drastic administration of the Licen 
sing laas, the present traders, who are scattered all orer the 
Uiban areas, would either be dm eii bjineiitable logic of facts 
or by force of circumstances into the would be location On the 
•whole, one can state with tolerable certaiutj that the so called 
protection afforded to existing rights is more imaginary than 
real, and the effect of this Bill would be annihilation of the 
trading cla«8 of Indians When the caoe of M M Auiod, vho 
bv sheer misfortune lost £25),000 could not eioke human m 
pathy and when the case of HaSejee, could not bring the 
authorities to their sen«B of duty and justice to a man, what- 
ever may be his nationality, who has been a lesident in the 
District foi over 35 years, he should be an optimist among 
optimists, who would swallow holus bolus the sweet utterances 
of the ilimster in the matter of the protection of vested rights 
under this Bill • 

Wilde such being the effect of Section 5 that would compass 
the rum of the wealthiest section of the community, mz 
traders. Section 10 confers power for restfctiumg the alienation 
of landed property to Indians, and inferentially authorises the 
•nauguration of a policy haring for its object, the rounding up 
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resulting in bloodshed, misery and great loss of li\es and 
property * 

Now let us consider for a moment the pro\ isions of Section 10 
which are as follows — 


“’IheGo-vernor maj by proclamation in the Gazette declaie 
that from and after a date to be specified therein no membei of 
any race indicated therein shall acquire iinmo\able property or 
Gie lease or renewal of lease of immoiable piopeity in the 
Province of^ Natal Ba%e in the coast belt as provided in sub 
section (2) df this section proi ided tliat nothing in this section 
oontained sha I be deemed to prohibit a lenewal of the lease of 
immovable property held under wiitteii lease at the commence 
ment of this Act 


(-) “A person xvlio is the member of the race indicated in 
any proclamation issued under sub-section (1) of this section 
may acquire immoiable property or tbe lease or renewal of 
lease of immoi able property m tlie coast belt from a person who 
IS a member of the same race but from no other person except 
where the immovable property or the lease or renewal of lease 
ot the immoi able property acquired is within the limit of a class 
area established under this Chapter within the coast belt 

(3) "From and after the day specihed in anv Droolamation 
issued under sub section (l)o/th,5 Section, no J.rmberrany 
race, indicated in such pioclamatioii shall by testamentary dis 
positiou acquire any laud or interest land or the lease or oc 
cupatioii of any immovable property in the coast belt, except 
irom a person of the same race 

iu„*M t f section, the coast belt means so 

Td „ I ! “■= ssast line 

t,™ 11 ?°^° ■'J Wetuo, General by proclan, a 

tion „ the Gasett, correspeud.ug as far as practicable with the 
coast Im. and drawn at an approximate distance of 30 miles 


Id w'‘‘a a’ “““ sf the aforesaid 

sections, would afford fitting weapons m the process of a " con- 

aud tl’’ if «»Dr Malan put 

i“:ti\rc„:;asstd‘'’“ 
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While tho wealthy nnd indnsitnous section would be operated 
upon unde i the sections i eferred to abo\ e, w ith a view to cripple 
cabin and conhne tliem and subjecting their wealth, properties 
and their intatis of h\ehhood to iisks bordering on confiscation 
or expropriation, the artisin and ivorkiiig class Indians have 
not been left alone to puisue their avocation unmolested And 
in fact thej liavo alreiclj commenced to feel the pinch of the 
Appienticeship Act and Aliniinum Wages Act — an Act which is 
going to retard the indnstiial expansion of this) oung coun- 
tr) — nay in all probabilitj it might strangle the rising indus- 
tries One can understand the need for a measure* of this kind 
provided there were circumstances warranting it In an inten- 
\iew recently grimed to the Natal Mercury, Dr Malan, the 
Minister of the Interior raised an alarm and suggested the 
reason for his Bill thus - — "One thing is clear, and that is 
chat undet the existing circumstances and the position will be 
worse, if we are satisfied with a pohc) of drift, there is no 
future for the European m Natal Any uny, with the Jndians 
waj of living, competition is too unequal altogether^’ 

Aftei a sta) of tiiroe dajsm Natal, the Minister arrived at such 
a prompt decision on the alleged menace ot the Indian But if 
he looks up the liistor) of Natal, he would find that the white 
man had to run an ay, because he could not earn three shillings 
a daj or mnch less prior to the advent of the Indian and it is due 
to the latter that the Euiopean has been placed in the vantage 
position which enables him to compete now Hence it is not at 
all surprising that Dr Malan has expressed himself thus be- 
cause, the leaders of ail political parties constantly use the 
Indian and Native questions for making political capital out of 
it and foi catching votes, and so far, no authoritative commis- 
sion has asserted the decline oi the financial stabihtyof the white 
race owing t o the so called unfair competition on the part of the 
Indian trader and Indian worker So long ago as 1914, the 
Economic Commission, after an exhaustive inquiry, recorded 
their opinion thus — 

“ Your Commissioners failed to discover evidence proving 
that skilled labour ha*' suffered seriously from the competition 
of Indians ” 

The Asiatic commission have remarked on the baseless nature 
of the alleged Asiatic menace 
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Not long ago, Air Patrick Duncan, an e\-llin23ter of the' 
Crown expressed his firm conviction that, “Given a fair cli-tnce, 
the T, into man could hold his own with the Native m the matter 
of skilled labour ’ Hou ever, it is a patented faet that so long 
as a ivliite man la not an incomgiblj laz^ fellow, begets prefer- 
ence m the labour market, even though Ire is the most incom- 
petent and uneconomic man In this country, the utilitv ot 
white labou- is not 3 ud;'ed by its economic value in the bodj 
politic, • nt it is judged by sentiment due toracial considera- 
tions 

^uch being the real state of affatra, it is needless for us to 
iraphasize that there is ‘icarcely anj reason for protecting 
white Uhonr ngain'^t the alleged encioachment of the Asiatic 
and other non Curopeans on the white man’s field of activity 
But the labour Ministers think otherw ise To them reconinieii- 
dation of Commissions are worthless and so many scraps of 
paper if thev do not suit their political purposes To them ev- 
ports in economics and social science seem to be nothing but 
tjros if the Intters’ opinion do not coincide with the require- 
ments of the Ministerial expediency So, in the prese it case, 
dcspito the opiuums of the Asiatic and the Economic Comimssiotu' 
to the contrary, the Labour Ministers hive been persistently 
preaching throughout the conntrj that the wlute in ui is going 
to the wall bj unfair competition of the Native and the Asiatic 
even in scmi skilled industries and in order to boUftr up and 
keep all! e this ember of fiery agitation and w ith a view to jnsti- 
fj their a9«ertion and also to demonstrate to the 1 ibonr world 
that thoir leaders in the C ibinetare reallv protecting the white 
inan’t, lutcrtst, the Minimiirn Mages Bill wat, placed on the 
Stitnte Book 
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cratic Board after finding out the exact nature and composition 
•of an industry, lecommends to the Minister a tanff of wages 
not ba'sed on am rational grounds or the earning capacitj of a 
particular indnstrj to pay but solely on political expediency 
with the ultimate object of manning tlie wliole skilled and semi- 
skilled industries by European labour In other words, the 
Minister is commanding the pioprtetors of % arioiis industries ta 
pa) not an ‘ economic wige, ' but wages fixed b) him accord 
\ng to Ins sweet will, whether such industries pay the emplojer 
or not Indeed the various industnes of the counir), instead 
of running their factories on business principle's, ha\ e been told 
to run tliein as if they were philanthropic institutions, at the 
behest of a Mimsier who must carrj out the orders of the 
'Irade Union on conditions not adaptable to the business re- 
qunements of the man who has incessant!) toiled to establish his 
business In^ esting his own capital and devoting all his talents 
and energ) for it 

Indeed, as a result of the sudden disturbance in the econo 
mic structure of the countr), man) industnes are likely to be 
alnkeii up and nioie than one Emopean capitaliit haae spoken 
to the writer is to the precarious condition of their concerns 
Thej are now faced with a situation which must be met either 
b) closing down their factories oi pa) higher wages Bi so 
doing, the industry in question may not pay at all 

The present M ages Act hits the Indian in two directions 
One IS, the Iiidinii operatives einplo) ed 111 European owned fac 
tones doing semi skilled and skilled labour, are being re 
placed b) wlute®, becau'e, the white emplo)ers natmally prefer 
enjiging men and w »men of their rice when there is no inat- 
enal ndi intigeto be gained by entploi i ig Indian labour, con 
sequonti) sc ires of them find themseli es thrown out of uork 
llie operation of the Wages Bill having the aforesaid effect on 
the Indian workers, it seems to ha\e inflicted a double blow on 
the Indian ouncd industnes If the uneuiplo) ed Indians seek 
to find a billet 111 industries established b) their own nee, then 
the Minimum \\ ages Act steps in, and enjoins the owners of the 
Indian iiidnstries to pa) the standard rate of u ages fixed accord 
ing to tho tariff goienung Europeans Natural!), Indian OA^n 
ed industries cannot pa) such high ivnges, owing to their 
restricted — nas- — narrou field of production and distribution, and 
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\o, finding a means of subsistence or absorbing out unemployed 
among Indian owned industries being out of tlie question, the 
Indian community is now faced with a problem more acute in 
its intensity tlian even the Asiatic Bill The Wages Bill, in 
effect, b.i-' thrown out of norh a large number of Indians, and 
It IS certainlv strangling, if not indirectly compelling the clos- 
ing down of Indian owned industries 

During the pa3«agft of this Bill, which was hotly conte'«ted 
hi the Opp'>‘«ition, Mr Patrick Duncan, ni a iitoment of utter 
d^espair exclaimed thus — “ Never in the history of man, legis- 
lation of this kind, have been put into operation w ithout disaster 
to the Nation ” 

Gen Smnt'i, the leuler of the Opposition losing all hopes of 
bringing the Ministemli'-ts l<> » sense of prcipoi tion and reason 
implored the lIou«e thus — “Are we going to strangle our- 
-elves," and proceeded to per-iiade tlie House in the fol- 
lowing eloquent language • — 

Gen Sriuit*, <!iid tho more he studied thi- Bill, tho more he 
*aw how far-reaching the consequences were going to he. It 
wa* a dangeroiia Bill, and what niade it worse wnsthat it had 
not been ndeqnatelj di-cn«!«ed in the Hou»e. 'I'ho mo«t import- 
ant, prulnblj the tuo-t far-reaching Dili before the House this 
-esaion, had been closured through -ouie of it- main proii- 
-ion- withinit a nroper opportunity of disi i]<.-io)i He lind been 
tinublt to find out who rediv wanted the Bill So fara-oue 
could judge from the evulcnce befon- the Select Couiinitiee 
the Worker- did not want it, hut w Anted adilTercnl UiU — the 

-ort of Bill the late S A. B Governmeni introdiicMl in 1921.. 
Nor did he gather from their attitude that the Natumnli-t’' 
wnnled this BiM 

The -donee of the Nationalist- on this Bill tleiieral Suiut- 
d**«cnbed n- oimnoii-. lie Iiad often noticed a look of di«gust 
on tlmr face- when the Bill wo- l»**ing di-t but he w«‘ 

*ure many lion tneinb-r- oppo-ue hail the feeling that they 
eotdd not h-lp thrm-'-l»es Tho price of alliante had to be 
paid n Bariy, the N«tiiinali-t- would never hale bicn re-* 

5-11 • b'.* ftir u iiioirient fora tm-a-iire like tbi- ' 
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A RETOliUTfONARY BlLL 

**I am profonndl} sorry foi this, the leader of the Opposition 
proceeded to say 

*‘I am not only sorry that we are p issing through the Legis 
latare of this country a. thoroughly dangerous measure, but I 
am also profoundly sorry that it should be the part of the^ 
Nationalist Paity to help m passing this measure If it had 
come from the Labour Party it would have been different We 
would ha\e looked upon that as in some sense in line with the 
policy of the Labour Paity Here we have a Bill far reaching 
T6% olntionarv in its character, which is being put through this 
House by a Party which professes to be conser%ative and to 
stand by the great conservative interests in South Africa I am 
profoundly sorry, because I see tl at tli© Nationalist Party has 
put itself in a false position The day will come when it will 
bitteily regret this Bill The Nationalist Party if it endured 
in tins country, wiU bitterly regret that it ever took part in the 
pa*»aing of a measure of this kind, then howevei, it will be too 
late ” 

WoKST Possible Mfthod 

There were ^arlOus methods of providing for a Minimum 
Wage but the Goiernment had adopted the worst possible 
General Smuts could only imagine that the Bill was the creation 
of the Minister himself and Colonel Creswell s Party appa 
rently did not want it The Bill meant a maximum amount of 
Go\ernmen't interfeieiice in the industries and the business of 
the country Mitiimum AVages would be settled by a Board or 
Boards of Goiernment officials and be brought into operation 
by a fiat of the Almister E\ery business in tl e country would 
Imeto pay Government aages and Government interference 
was a blight on industry 

Unlike the system laid down in the Conciliation Act, which 
atlo ved wages to be fixed in a democratic way by each industry 
Itself, this Wage Bill would lead the Go\ eminent into every 
sort of di pnte winch concerned an industrv If the Minister 
had been reasonable he would have been satisfied with the Con 
ciliation Act passed last year, and he would have supplemented 
that Act in respect of those industries where the employers and 
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employees were not properly eiganised The Jfinister, m li'* 
second reading speech spoke jn that sense, but it was qm'* 
clear, from the final form m which the Bill nas now before tlf 
House, that, that was not so, it being eritirelj withir the<l 
cretion of the Minister to apply this Bill to an} industry m 
country, be it most highly organised or disorganised Tin* 
would become a governing factor in the country’s industries 
and would drive out the Conciliation Act If the Mini'ter 
did not put in force the wages recommended bv tin Boar^ 
naturally a ''strike” must be e\pected, which in such a ca'f 
would not against the employer but against the Government 
A large section of the people, with great political pow< r behind 
them, would be defending this thing, because thej wculdleol 
upon it as their Magna Charta 
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While tlie fate of the artisan and working class Indians have 
been made sufficientlj miserable by the passing of the Appien- 
ticeship Act which has debarred the rising gene- 
ration of Indiana from learning any skilled trades, 
and by the passing of the Minimum Wages Act, it has 
me ipacitated them from earning an honest livelihood, an active 
propaganda is being carried on by the Honourable Tielman' 
Roos, the Minister of Justice, with a view to inflame 
European public opinion and fomenting race-hatred ag<ainst 
the educited class of Indians who are emoloyed m a cleri- 
cal capacity in Natal 

Laws alre».dy exist prohibiting Indians from being employed in 
the civil service of the country The only opening that is left open 
to educat'r'd people is uv the capacitj of clerks in pruate firms 
or legal offices In Natal, owing to the pi evading race-preju- 
dice, Indians are seldom employed as clerks by European 
firms , but in few lawyers’ offices, where the service of educated 
Indians is iiidispenoable, owing to their proficiency in tlie Indian 
and English languages, a handful of Indians are employed in 
order to enable then re^pectiie employers to efficiently discharge 
then duties to their clients Indians, employed in such a cleri- 
cal capacity, may not exceed a couple of dozen m number al- 
together While such being the real facts, the Hon Tielmnn 
Roos, the Minister of Justice, in a speech delivered at Mantz- 
burg expressed himself thus on the alleged menace of the Indian 
clerks to the white race — 

“ As regards the Asiatic question, they would see bj the 
measure introduced bj Di Malan, that the Government 
was dealing with the question as far as that Bill was con- 
cerned He, (Mr Roos) nos making an appeal to the wliole 
of Natal to see tliat this Bill was placed upon the Statute 
Book during the next session of Parhaniciit (Applause ) 
They wislied to arrive at tbe point i/hen by “repatriation” 
they would have i educed the Indian population to the irre 
ducible minimum What concerned him most that night, 
was not the alienation of a ‘black Africa or j eliow Asia” as 
Gen Smuts bad said, but the future for a white Afnc i — 

( Applause ) He had been told that solicitors in Durban 
employed Indian clerks, wlio dictated notes to European 
tjpists Jf this was so, the men who were lesponsible for 
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the employment of these Indiana were a menace «nd dis 
grace to tho ^^lllto race It nas hardly imaginable that 
such could be the case If he thought that his daughter 
would be c impelled to accept sucb a position at a latter 
period, ho would prefer to 

CrT Her Tbpoat To dvt 

Ho had also been told that solicitors were sending their 
Indian clerks to the Conrts to issue summonses, and that 
these iji the process were rubbing shoulders with European 
girls He would look into this with a \iew to using existing 
legislation to pieient sucb a practice from continuing 
and, it necessnrj to introduce legislation to ensure that 
ool^ enrolled solicitors should be able to obtain '^uin 
mom»es in future 

Speaking again at Durban Mi Tielman lloos, dealt ^itU 
tl 0 Asiatic question, and incidentally remarked — 

" A question of considerable importance not only to ISatal but 
the Transraal nas the Asiatic question which was being dealt 
with under the Dill introduced by Dr Malan The general idea 
ii IS that they siiould tr} and induce as man) Indians as po««ible 
tok lie tliecouutri and accept repatriation to India, and so fir 
as the ownership of land in Natal was concerned to narrow 
down tho places and conditions under whicli Indians could pur 
chaso land Ihc cncroachnunt of the ownership of land was a 
greater iiunacc than the encroachment in Loiiimercial life for it 
would uUnnatclj give the lidiansa greater influence in the 
eounstU of tliu counCr) 

The feeling in Natal on the Asiatic question, said "Mr Koo* 
was not as it wns in tlio 1 ransva il llefore ho took ofltce,Indinn8 
were etnploied In ilie Depiiti SIunfTs to sene procespe® nrd 
when he made a chai ge and shackled tho new appomtmentR by 
making a condition tl at no Native or Asiatic shoula be eniplcvcd 
on this work, there was an outers in the 1‘ress 
UlTIUITTB to SoLltlTOLS 

Mr Iloos made further rtfonnee to the complaints abont 
amninonns being tikin cut from tl o bmuo cflicce b\ I ure j can 
girl*, Indians, and \ati»e« He had givtn the local solicitor* 
I ftg pinod in winch to rectify the position, lit Tcmarkid 
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Wt if fhey persisted in sending Indians to tlie Law Courts to 
take out summonses, he would see if it was not possible to 
remedy the position under the existing law If it was not, he 
would introduce legislation which would force the solicitors to 
go themselves to the clerk of thecourt (Loud applause) 

Only by enlightened public opinion could they deal with thjs 
question Not only the solicitors were to blame, for he under- 
stood that jn certain business offices, Indians dictated letters to 
European girls. He did not want to mention thg names, but 
any man who allowed that to happen, was a "renegade” to the 
country To allow an Indian to dictate to a European girl was 
an insult to the white race 

"I admit at once that Dr Malan’s Bill is not the last word, 
but it la a great step forward, and I expect the support of every 
Natal member of Pailiament, even without their support the 
Bill will be put through.” 

Again, leplyuig to the toast proposed by the Mayor of Durban 
at a Ciiic luiicli^given m his honour, Mr Tielman Roos ex* 
hoited his audience thus — 

It behos ed South Africans ” the Minister of Justice said, 
"to stand together and defend their rights with their lost drop 
of blood — ind he was certain that, if the last rights involved 
the drink matter they would defend them with their last drop ” 

The trend of the speech delivered by the Minister of Justice, 
clearly indicates the mentality of the Ministerialists Here is 
a resoonsible Minister of the Crown, who is a limb of the Law, 
throwing decorum to the winds, gives expression to an 
iiillammatory speech which he knew very well is calculated to 
arouse the bitterest of lacial feelings, and yet he did not take 
the slightest pains to ascertain whether the subject matter of 
his speech was bised on truth or falsehood! From the trend 
of thoughts Hitting across the mind of Tielman Roos, dispas- 
sionate readers could arrive at joat conclusions as to why he gave 
uttei ance to such a baseless charge against the Indian clerks ? 

The truth is, the educated class of Indians, has little or no 
opening at all, and to be accurate, a couple of dozen or so 
Indians, aro employed in solicitors offices as interpreters in 
order to suit.tho com cnience of the Indian clients and probably 



their masters "We are not aware of 'i single instance in which- 
an Indian is as placed in snch a responsible position as to enable- 
him to dictate letters to lady-typists, and we male bold to as- 
sert that the allegations made by the Minister of Justice are not 
founded on facts, and, therefore, it is manifest that Mr Roo& 
aQtmllj went out of his wav to create an imaginary gneiance 
against the Indians, and tb«9 sought to aroose racial passion C 

Mr Koos alleged that “ the Indians rubbed shoulders with 
European gnTs ” Before ranking the charge in public, if tlie 
Minister had repaired to the court hou-se and nirestigated the 
matter for hiirrself, he would have noticed that there are two 
separate counters, one for the European and the other for non- 
Europeans, where alone the respective class of people ate re- 
coiled bi the court officials for process documents TJius, iti& 
evident that there is not the slightest chance nor my po«sibilit) 
for an Indian to rub shoulders with European girls Therefore 
the charge against the Indian clerks on that score falls to the 
ground 'We understand from encjQines mid^that the Depart- 
ment of Justice was cognivant of the arringements made at 
the Durban Law courts, in respect of segregation of htiganto, 
and therefore, it is surprising to note a resjjonsible Mnii'ster 
of the Grown making such a deliberate statement in public f 

Quite apart from the effect of Dr Malan’s Bill on the Asiatic 
question, Mr Tielman Roys, maintains tliat “ hat ciuicerned 
him was not the ahtiiation of a black Afric i or a yellow 
Asia, but the “fnlurt for a white Somh Afiic.i ” Eien taking 
for granted that all agree on a ‘ while Africa” it is difficult to 
percene how that goal could be reached either bj indulging in a 
sanguinary perform ince of “cutting the thro it of Mr Koo-*’ 
daughter ” or by dismi'-sing two dozen Indian clerks from law- 
yers offices I It IS indeed, self evident that, in his zml for 
gaining support for the Govcrnnieiit Asiatic Bill, heliasalto- 
gtther forgotten the duties and reBponsiInlitiis of his high 
ollice, and indulged in statements contrarv to f icts, and simply 
used till, occa'ion forinflaming rice-li itrcd ' And bv ho doing, 
the Ministerialist'!, apparently endi ivoiir to slnft the 
resjKmsibiUtj for pissing socli nn infamous Bill, on the 
British people of Natvl * The question is, w hether the Britishers 
this (iardcti Co onv are so dense ami me vp^»t»le s>f ^^^‘elug 



'tlircmgli tins admrttetllj saicidal measure not only tothem- 
€©1\ es, but to the Great Edipire to winch thej owe allegiance * 

Indeed, the cold reception given to the Minister of Justice by 
the British people of N’atal has evidently upset his mind, and 
•while he endeavomed to explain away his pronouncements on 
HepubbcamsTn -wlncb is not quite palatable to a British audi 
«nce, he made one more effort at Ins Durban speech to arouse 
the feeling of the public against the Indians in his reference 
to the Asiatic Bill He not only repeated the same charge 
against the Indian clerks but went a step firtlier and frankly 
told that the Asiatic Bill would be piloted through successfully, 
whether N’atal supports the Government or not It is, therefore, 
plain, that thi«i Bill would become an accomplished measure 
<rresp©ctive of the fact what the people of Natal think about it* 

In a word, we may with con6dence paraphrase the feelings 
■of the kliinsters on the Asiatic Bill thus — 

Seeing that Natal ts a pro British Province, Mr Jielnian 
Boos, sajs that '*ao matter what the consequences of this Bill 
tnay be for the British Empire, it is expedient and desn able 
that the Iiidtau mast be cleared out of the countrv, and in this 
project, if the British people of Natal do acquiesce, well and 
good, if not, lean very well do without you ” In othei words Hr 
Rooo, like a modern political Mephistopheles asks the British peo 
pie of NatU, lu consideration of his guiug a few more crumbs 
of bread, to betray the sacred trust of their motherland, 
to sign the death wariaiitof all that is good in the British race 
HZ, their national character the liolj traditions of their Brit 
tsh institutions and the noble traits of the British people and 
also the prestige and moral greatness of the British Empire 1 

This is the sum and sobstance of the ideas under!} mg his 
King’s Hall speech, and it is to be seen whether British Natal 
would become a consenting paity to this political piracy cam 
paign of JIi Roos f In his replj to the Mayor’s toast at 
the Giiic lunch, ilr Roos, frankl} admonished the audience 
“ to stand together and defend their rights with their la'st drop 
of blood’ ” 

It is a matter of sincere gratification to note the Minister of 
Jnstice laying down the pnnciple that shedding of blood is one 
of the justifiable reasons m defence of one’s rights, but, then, one 
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On the whole, it must be self-evident that the measures 
already passed for throwing oat of tvorV the artisan and work- 
ing class Indians, and the weapons under forge on the Legisla- 
tive anvil for the cessation of all activities by the agricultural, 
trading and educated class of Indians have naturally raised an 
alarm in the mind of all sections of the Indian population, and 
therefore it la scarcely necessary for us to state that the autho- 
rities must take note of the tension of feeling caused by their 
action, if they care to study public opinioi m this country 
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On the whole, it must be 8elfe\ident that the measures 
already passed for throwing out of work the artisan and work- 
ing class Indians, and the weapons under forge on the Legisla- 
ti\ e anvil for the cessation of all activ ities by the agncnltural, 
trading and educated class of Indians ha\e naturally raised an 
alarm in the mind of all sections of the Indian population, and 
therefore it is scarcely necessary for us to state that the autho 
rities mast take note of the tension of feeling caused by their 
action, if they care to study public opinioi in this country 



ARE BRITISH SUBJECTS 
"ALIENS”^ 


CHAPTER II 


As the provisions of the Asiatic Bill have been subjected to 
very serious criticism, especially the remark passed by the 
Minister, clas«ifymg^ the Indiana under t!ie category of 'aliens,’ 
the “Natal Mercury” sought an interview when Dr Malan 
visited Durban recentl) Replying to the complaints made by 
the Indians to the effect that that was the first time when a 
Miniaten of tlie Crown attempts to treat the Indians on the sup* 
position that they were “ aliens,” the Minister remarked that 
“this was not knew By consenting to the withdrawal of the 
franchise from the Indians in 1896, the British Government 
tacitly agreed that the Indian community was an alien element, 
and most of the subsequent legislation on the Asiatic question 
was based on this principle ’ 

“ When I used the word alien in introducing the Bill in Par- 
liament/ said the JDnister, “ what I meant was that the Asia- 
tic population was an alien element, and could never be absorbed 
by tlie South African population ” 

It is, indeed, a matter of sincere gratification to note that the 
Minister frankly tells the world what he thinks of the Indian, 
and how he is going to give effect to his policy in order to 
“bring about a consideiable reduction in the Indian popula' 
tion, ' but, then, by starting with the assumption that the In- 
dian IS an “alien,” he builds his case on a false foundation 

“ The “Indian” is as much an "alien” as the “white man” is m 
South Africa, because the country is the home of the “Natives ’ 
and as such, no reasonable man could take exception to the 
teim if it was used in that sense But Dr Malan has not done 
bO He has specifically used the expression for the purpose 
of this Bill m so tar as the Asiatic is concerned, consequently 
the Indians take great exception to it 




utterance of Mr Rooa against the Anglican Church, described 
by him as “ the High Church of England, ’ stating that their 
own Bishop 18 preautnaWy, one of the offending ecclesiastics 
who have had the misfortune to displease Mr Koos 

The Editor adds ' We cannot allow the incidents to pass 
unremarked We refrain from expressing any opinion as to 
the good taste or decency of such attacks made by the Minister 
of the Crown on a great religious body, though the situation 
was aggravated by the fact that Mr Roos was at the time the 
Acting Prime Munster 

Tins irresponsible statement do not suggest senous political 
leadership, bat seem to belong to the region of comic opera 
and, indeed, the whole proceeding would be Giibertian, were 
It not likely to be taken as authoritative If Mr Roos intended 
his remarks to be taken senously he, apparently, desires to veto 
all criticism of the administration of Justice The head and 
front of our leaders' transgression, according to the Acting 
Prime Minister, is that they have dared to sav publicly that 
the Natives of this country do not always get even>handed 
treatment in the Courts They may be right or wrong m their 
opinion Mr Roos holds that they must not express it How* 
ever considered, however disinterested, however reasoned and 
reasonable such criticism may be, it is prohibited by Mr 
Roos We are no longer to be allowed to express opinions 
openly, but must muzsie our public utterances, except when 
they receive the impnmature of the Minister of Justice 

We had imagined in our innocence that one of the factors 
that had largely contributed to make our Courts as impartial and 
equitable as they are, is that they were at all time open and 
IiaUie ^T> -jirs'i cTiVionitn in, TtVjtJlone of */it 

Roos’s stricture seems to suggest that the real objection in hi 4 
mind to onr leaders’ attitude is not that it is unreasonable, but 
that it emanates from a ‘body which he deems foreign and 
alien to South Africa 

The church of this Prounce is alien to Soutli Africa in ex- 
actlj the same sense as the Dutch Church The Dmou Govern 
ment, the Chamber of Mines, and Mr Roos himself are aliens 
-—that IS to say they onginate elsewhere Our Church beheies 
tohaio originated in Jtm^alem, and is, therefore, not indige 
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noua to South Africa, but she .has taken firm root here and 
desires nothing so much as the lasting welfare and prosperilv 
of the country We a.e certain that in this we share the siu- 
cere desire of Mr Koos, and only regiet that we cannot always 
agree that hia methods are wisely calculated to secure that 


Hon ever, we have been nersistently told that the Indians do not 
assimilate hnropean civilisation and do not adapt themselves to 
the stand ird of living and habits of Cnropeans I A closer eva 
mmation would bung home the truth, that given a chance it is 
possible 0 ^ iccoiriplishment 

Indeed, lUiinst bo self evident that these ate baseless accus- 
ations levelled against the Indians because no facilities are given 
them to advance m the scale ot civilisation or to acquire know- 
ledge or teohnioal skill or make investments of their surplus 
funds in concerns that would be productive of profit to them- 
selves and benefit to the community in general Such being 
thepamful facts, It is unnecessary to make emphasis on the 
cause and effect of the Indian problem that has been allowed to 
go from bvd to worse and in fact to drift as Dr Malan 
rightly remarked, owing to an nnsyinpathetic-nav-truenlent 
policy on the part of those who are guardians ot our rights 
in this country ® 

However, Dr Malan, the "Mercury' interview adduced 
justification for the attitude adopted towards Indians and pointed 
ont m effect that by virtue of the franchise rights being 
akeu away with the lactcensent ot the British Government, and 
by the subsequent enactment ot further repressive legislation 
on that basis the Mimstei maintains that loi all intents and 
pui poses the Indian Imve become “aliens “ 

Tins IS really an ingenious argument, indeed, but it is a bit 
loo obtrusive for us to follow First ot all, we venture to as- 
seit that bj the passing of the Pranchi&e Act of 1896 although 
certain illiterate people were deprived ot their notes' -vet pro 
V isiou was made, as we would sf ow hereafter for eligible Indians 
•o he placed on the A ote.s' Roll, secondly, by the passing 
of that Act It was certainly not the intention ol e.tho, the Natal 
G"gis1 .tore or the Imperial Government to treat the Indians as 

■Inns ” If that had been the intention of the liegislaturo 



63 


Natalmns would liave driven the Indians out long ago, because 
the agitation against the Indian competition both by white 
tradeisand iiidustriilists has been consistent, thorough and 
as bitter then as it is non In fact, during the yeais 1907 and 
1908, efforts were made through two legislative enactments to 
eliminate tlie Indians altogether, bat the British Government 
declined to entertain any such proposal However, as a hazy 
notion exists in the mind of many as to the status of 
the Indian as a British subject by the passing of the 
Franchise Act whicli deprived them of their voting rights, we 
venture to state briefly the objects of that Bill and the circum 
stances that gave rise to it 

Ever since the grant of responsible Govemment to Natal, 
an incessant outcry was raised against the Indian on political 
and economic grounds and he was alleged to be a menace to 
the existence of the white man In 1896, the Europeans 
being much smaller in number, dreaded the swamping of 
the polhng booths by Asiatic votes and so, British Natal 
appealed to the Imperial Government for safeguarding the 
rights of the British people So, in 1894, in the flrst ses- 
sion of the first Parliament, held under the Responsible Govern- 
ment, a very drastic Bill was introduced and after passing into 
law, it was despatched to the Imperial Government for sanction. 
Mr ChamberlaiD, the then Colonial Secretary, refused to ad- 
Mce Royal Assent and he laid it down as a guiding principle for 
all self-governing institutions that the British Government 
could not allow in any shape or form legislations having for its 
object exclusion of the enjoyment of common rights on racial 
grounds, and so, on his suggestion the Franchise Act, was 
modified leserving the exercise of manhood suffrage to those 
and their descendants who hail from countries having parlia- 
mentary institutions but at the same time, provision was made 
in the Law by vesting the power in the Governor to exempt 
those of the resident Indian settlers who were qualified to v ote in 
other respects In other words, firstly, the door was let open for 
admission of Indians to exercise the Pailiamentarj Franchise 
as soon as India reached the stage of self-governing Dominion, 
secondly, until such time as India was under the direct adminis- 
tration of the Crown, provision was made by investing the 
power with tile Governor to exempt qualified Indian settlers 
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fiom the disabilities to which 'those o£ then othei illiterate 
brethren are sabjected 

This 15 what Hr Chamberlain wrote in his despatch to the 
iSatal Prime Minister — 

"Electors of important constituencies in this country have 

considered Indian Gentlemen worthy not merely to exer- 
cise the fianehiae bnt to represent them in the House of 
Commons I desire, however to guard myself from the 
supposition that I regard this question merely from the 
point of view afforded bj the experience of this con'ntry or 
that have not paid due regard to local considerations 
ItiB mamtestly the desire and intention of your Government 

be shaped by the Anglo-Saxon lace. and that the possibility 

averi'e^d’"’'’’" 

But the Bill under consideration involves m a common dis- 

no mLt and provides 

his dwah?l7 can free himself from 

^1 stt. n^i," *''' 1- education or 

would bVL , ““"‘S’ “>■>'“ ‘0 ‘l>is measure 

r BriM 1 P of It'd- 

no British Parliament could be a party to » 

Thereupon, a new Bill was draftori j 

I think I said in the course oE mv rpmnxVo 
with the second reading of the or.g.na th‘“, 
was to save the ElectLto from “mnf r; 

whohadhadnoexnenenoo.n ""amped hymen 

of privileges of frLdom or franZ”, Th?s‘B ?r“Tf“ 
all persons who -e precluded ^vZ? fhltZeP- 

enc. from the exercise of the high nrivilene. ‘"'"‘P®" 
This Bill IS the result of n, ! . ' oitmenship 

perfect good faith with Her JIaje° 3 ty’s°G °°“d 

any departure from the term, thCZouTdT.rasrh 
Government are concerned be an Act of b»d Tii r ! 
honourable members to bear m mind th.i Z '"‘'‘/"f,".* 



nature of .an agreement which has been entered into between 
the Home Government on the one pait and this Government 
on the other part As far as we are concerned, we have 
done our best in the course oE this agreement which in- 
volves consideiable negotiations which have extended 
o\er a period of at least one and half years \Yehave 
done our best in the agreement to provide that the wishes 
of this Colony, and the interest and necessities of this 
Colony as regards this qnestion shall be fully and com- 
pletelj met As far as the Home Government are concerned 
they undoubtedly have done their beat to meet our wishes 
in e\ery respect in so far as the political difficulties they 
have to deal with will allow. ” 

At the conclusion of the speech, the Prime Minister was 
subjected to considerable criticism by the Opposition on account 
of provision being made for the admission of qualified Indians 
on the Voters’ Roll Replying to the critics, Sir John Robin- 
son said “Certain Honouiable Members seem to refer to the 
matter as if it ga\e the power to appoint members to this 
House It IS nothing of the Lind It only gives tlie Governor- 
in-Council power to exempt certain Indians fiom the operation 
of this Act, but these Indians will have to go through the 
same test as prescribed to Europeans before he can have lus 
name on the list ” 

In the course of an elaborate defence of the policy of the 
Piirae Minister, Mr Harry Escombe, the then Attorney Gene- 
ral made the following speech as reported m the Hansard of 
1890 — “And here we say while it i« absolutely wrong 
and it would be wicked were we to allow the Indian vote to 
become, paramount in this Colony I believe it is equally 
wrong that -nbere these highly educated Indians come to this 
Colon) — men educated at the Uiiiversitie**, men for all we know 
practising at the Indian Bar, or peihaps lately having .i seat in 
the House of Commons representing one of the largest London 
constituencies I say , if gentlemen of Indian extraction, hav ing so- 
cial standing and advantages such as that, are not to hav e a means 
wherebv they can obtain an entry to the franchise, the thing is 
wrong 111 principle, and we cannot justify the exclusion. ” 

We quoted llio above speech from the Hansvrd Report, and it 
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mast l)t plain enough from the emphatic nnd candid utterance 
of Mr Harrj Escombe, who was the Parlininentarj Draughts- 
man and Attorney Creiieral, that the rmiichiso Act was fi allied 
in a statesmanlike mannei to meet the pi actical requirements of 
both the Colon} and qualified Indians and also it has been made 
so elastic ns to allow room foi free admission of Indians to the 
Electoral Roll, as soon ns India reaches the goal of Responsible 
CoTeriiment J lierefore, it necessarilj follows, that b} airtne 
01 the passing of this legislation, the Indian oommnnity was not 
re uce to the level ot an “ilieii” element, but on the contrary 
tlie law has -ocognised the Indian as a free British citizen bat 
onu those qualified to exercise that privilege shall be entitled to 
enjoy It So, Dr Malan’s argument as to the Indian being an 
alien element m thiscountry by Mrtneofthis Law falls to the 


Having endeavoured to refute the argument of the Minister 
r, we shall try to prove hereafter, that the British Gtoiorn 
ment have been consistently striving to gne effect to the claims 
a f'"- ‘Ite restoration ot their equal right. 

Gol ‘‘"'I p-rsnaded the South African 

question ^ ^ rational view of the 

To begin with, when Natal, under the responsible Govern 
do,™ c'”'"''' 'rith a new to keep 

so cml thl t ’ / e-^nment pointed out the 

special obi gallons under which thej laboured but then the, 

ticrboth”, f t»‘»ro entrants of the As.a- 

eat th T„a til"" Natal bound herself to 

Stale for Inf "u a “ “ Secretary of 

arc pt " th^N”; <*'“<='' ‘l>e 2Ist July 1897 wLle 

S^mif, of 1 l-^gration Act, ot 1897, laid down the 

conditions ot acceptance of shat Bill and considered hiniBclf 


thjB t h 1 a' fc'- restrictions which excluded 

B , r r“ bat accept 

e prohibition of farther imm.giation order to seenr. 
the fairtrealment of those who were lawfally settled there 
lie therefore are entitled to demand fair and eqnitable 
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treatment in\ol\ing complete equality before the law for 
those Indians who liad already been allowed to settle in 
Natal or who might hereafter under the new Immigration 
Hw be permitted to do so 

So long ago as lb97 that is to saj , a year after the passing of 
the Disfranchisement Act, the British Go\einment laid it down 
as a fundament v! principle, while stopping further immigration, 
to demand absolute equality for Indian settlers here and there- 
fore, it IS manifest th it the Colonial statesmen have deliberately 
acquiesced in tins compact 

Again, aftei the wai, when theTransiaal Go\ eminent pro- 
posed fresh Legislation restricting Indians to locations and in 
fact sought poweis to do what was done under President Kru- 
gei's regime, the British Government declined the request in the 
following terms — 

“His Majesty’s Government held, that it is derogatpry to Nation- 
al lionoui to impose on resident British subjects disabilities 
against which we had remonstrated and winch even the law of 
the late South African Republic rightly interpieted did not sub- 
ject them and tliei do not doubt that when this is perceived 
the public opinion of the Colonj will not anj longer support the 
demand which has been put foiw<ard ’ 

Again, in 1904, when the Transvaal Government applied 
tor a supply ot indentured Indian laboui to the railways which 
was being pressed as an Impeiial need. Lord Curzon, the then 
Viceroy, snubbed Loid Milner m the following language — 

‘He, (Lord Milnei) legards it as deeply to be deplored that 
tlie Goieininent of India should refuse to permit its subjects of 
the Labouring class to come to thiscoontiy The fact is that 
we aie not in the least anxious for the Indians to go to the 
Transiaal at all Ihe lelief thereby giien to our Indian prob- 
lem IS infinitesimal and we only lay up for ourselves a crop of 
trouble in the future Outside the Goieriiment of India itself, 
where the Imperial sentiment is strong, I know of no class, 
community or indiiidnal in India who wants the Indian to 
have anj thing to do with the IVansiaal Ihe bitter example of 
Natal Is before them ” 

Thus, Natal and the Transvaal statesmen have gamed such 
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an enviable notoriety for \eracit^, fair and honest dealing 
as to drive Lord Curzon to despair and be curtL told Lord 
Alilner that his or for the matter of that, tho British Goiernment 
mil have nothing to do with these two Colonies 

In 1907 after a considerable tassle between Mr Gandhi and 
the Transvaal Government since the termiration of the Boer 
ar up to the grant of Responsible Government, the Transvaal 
Immigrants Restriction Act of 1907 was commended to tlia 
Secretary of State for India in the Colonial Office letter dated 
the 5th January 1906 in the follow iiig teims — 

' I am to state that it appears to Lord Elgin (then Colonial 
Secretary) that in order to secuie the fair treatment of the 
Indians now m the Colony Loid Selbournc (then Goieinorof 
tlie Transvaal) suggests that His Mayesiv’s Government should 
be prepared to approve LegiaUtion having the practical effect 
of excluding. Asiatics from entering the Transvaal in future 
Lord Elgin regards this as the only possible course to adopt in 
the circumstances ” 

The Secretary of State for India m Council with considerable 
reluctance, having regard to their past bitter experience nitli 
the Colonial Statesmen, in a letter dated the 81et January 
replied as follows — 

“The Secretary of State for India in Council, while reg 

retting the necessity for a step which entails the practical ex 
elusion of Natives of India from a British Colony agrees with 
Lord Elgin that the comoromise proposed by Lord belbourne i« 
likely to afford the only practicable solution of this difficult 
question ’ 

Thus, it IS plain from all these protracted negotiations, in not 
a «iin^i 0 instance, ‘fne ^rin^n '?rovernraent’have aliorcteci roxnu 
either tacitly or in expressed language to draw the conclusion 
that Indians are olliei than British subjects 

Again, in liis despatch dated the 7th January 1907, Lord 
Selhorne the then High Commissioner revieived the situation m 
South Africa, pointed the growing difficulty of reconciling the 
vanoua interests unless some form of Union were adoj^ted and 
showed that the alternative was the gradual growth of four 
parate States the disputes between whom might grow to be 
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•SO ncnte as to capaljle of settlement onh by arbitration or 
■iword. Thereupon, the Union contention, of ^\]iich Loid De 
Vilhers was the Chairman deliberated and the first of its Re- 
solutions that uas pa-">ed nuanimousU was as follows; — 

“The be-t interests and the permanent prosperitt of South 
Africa cau only bececniedbj an early Union under the Crown 
-of Great Bntaiu of the ‘=e\eral self-governing Colonies. ” 

The fir&t import int iegi:>ljirum, affecting the Asiatics was 
passed a couple of sears, after the formation of the Union. The 
Union Immigrants ttegnlation Act of 1913 « ns regarded as a 
continnation of the came pohc) inherited from the pre-Union 
regime and in order to make this uiidertaLing pretty clear Sec- 
tion 148 of the Soutli Africa Act made express provision in that 
direction In addition to that, it mil appear from the assurance 
given hr General Smuts at the Imperial Conference of 1917 
that the Union Government on their side undertook and accept- 
ed the position cleiili laid down by the Goiernment of India. 
General Smuts in his .icceptance of this undertaking said thus •- 

**I msh to sa\ Mr Chairman on this subject specially as 
the matter of the treatment of Indian Immigrants in South 
Africa as yon know h.as been a cnu«e of constant trouble 
* not only between us and the Empire of India, but between 
ns and the Colonial Olhee and India office X agree with 
the former speakers, that a departure h'’s been made in this 
Conference in bringing the representatii e from the Empire 
of India to this Conference which will go far to obanate the 
recurrence of such troubles in the future. In South 
Africa, there has been this fundamental tronble, that 
‘Oiib V.w-*, a.f.Ti.’/k Vi ♦A* at/s, 

wide to Indian Iininigration We are not a homogenous 
population We are a % lute popnl ition on a black conti- 
nent, and the settlers in South Africa have for uian^ 3 ears 
been actuated bj the fear that to open the door to another 
noii-w lute race would make the portion of the few whites 
in South Africa rerj dangerous indeed It is because of 
that fear and not becau-e of any other attitude towards the 
question of Asia that tliej have adopted an attitnde wluch 
cometmic', I am bound to admit, has a«’5timed the outward 
form djhough, not the cealitj of intolerance LnckiK 
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Iiav6 pot over llieSB difficnllies. Tl.e visit of the late Mr. 
Gothale to Ponth Africa did an enormous amount' of 
good. His visit «as followed later by that of Sir Benja- 
min Robertson, a distingnislied public servant of India a ho 
also assisted the Goternment toovercome great difficnlties 
on this point sonic years ago The result has been the 
Legislation to wliieli both the whites and the Indian coni- 


inunity in Kouth Africa .igiced. There is still a difference 
of opinion on .idministrative matters of detail, some of 
nhioli, are referred to in the Meniorandntn which is before 

ns, but I feel sure .iiid I have alwa, s felt sure that once the 
white coinmunitj ,n Sonth Africa were rid of the fear that 
t iBv were going to be flooded by niiUmited Immigration from 
Indus, all the other (|ueatioii3 will be considered subsidiarj 
and would become e,i3ily and perfectlv soluble. That is 
the position in which we are now that tlie fear which form- 
erly obsessed tlio seltlei, there has been reinoied; the 
groat piinciple of lestrictiiig iiiiimgr.ilion for wliioli they 
have contended is on „„r .Statute Book with the consent of 
the Indian pcpulatioii in Sonth Africa nnd the Indian au- 
thorities Indi.i, and tint being so, I think, that the door 
IS open now tor a pc.iceliil and statesmnnllke solution 
ol all the mil , 01 iidminisir.itico trouble winol, occnired nnd 
w ,11 ocoiir from time time Of course the mam improve- 
inciit has been the calling of led, a ,ho Connell Chan, her 

of the Linpire Here, it 
trcitincnl we can ill. c ns, „ 
n,i,l 11 , consultation a m.lutmi, „,„1 ] 

il.d It. I, for one, do not consider tl„„ amongst the Inul- 
.Itudinnus prolilems „,,..h confront u, our country the 
iiurstion of India will trouble „s mncl, the future. " 
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*rte ,ill feel as fai as we are conceined, I ha%e told Sn Satj endra 
«nyself, tliab mj o^\n attitude lias been and I am snre ifc is the 
attitude of nij coUeagnes — sympathetic towards the Indian 
position generally Tliere are of course difficulties and it would 
bo idle to disguise the fact that many of these difficuUies are 
of substantial importance aliick bate to be faced in dealing 
witli tins matter But I do not despair of satisfactory solution 
being arrived at. 

Sn Satyendia Sinlia has been good enough to lefertothe 
attitude adopted by Canada and ourselves in discussing this 
matter in Committee, and I think, it is only right for our point 
of view to add tliat the possibility of arriving at a satisfactory 
solution ou this occasion has been due very largely indeed to 
the reasonable and moderate attitude which the Indian represen* 
tatives theinsehes hare adopted but for that of course, the dif- 
ficulties would have been ever so much greater As far as we 
are concerned, it is only fair to say — and it is the truth— that 
we have found that tlie Indians in our midst in South Africa 
who form in some a very substantial port on of the population 
are good, law-abiding, quiet citizens, and it is our duty to see, 
as he himself expressed it, that they are treated as human 
beings, with feelings like oui own, and in a proper manner 

“As to the detail®, I need not go into all of them Para- 
graph No 3 embodies, as a matter of fact, the present law of 
the Union of South Africa That is oui position there, so that 
our agieeijient as to that is no cession I pointed out to Sir 
Satyendra when we were in committee that in some of these 
points winch he brought up as affecting South Africa 1 thought 
m all probability if he were in a position to investigate some of 
them himself he would find that the complaints were somewhat 
exaggerated I cannot help feeling that, that is the case, but 
I will not go into these matters now As far as we are con- 
cerned in South Africa, vve are in agreement with this resolu- 
tion and also with the proposal referring the Memorandum to 
the consideration of onr Government and we will give it the 
most sympathetic consideration we can certainly 

The understanding that was arixved at was confirmed at the 
I-mpenal Conference oi 1916, the following being the fwW text 
of the Resolution — 
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(1 ) “It IS an inherent fnncfion of the Governments of the 
several communities of the British Commonwealth iiiclud.ing' 
India that each should enjoy complete control of the composi- 
tion of its own population by means of restriction on Immigration 
from any of the other communities 

(2) “Bntiah citizens domiciled in any British countr) in- 
cluding India, should he admitted into any other country for 
visits, or the purpo«e of pleasure and commerce, nifcluding 
temporarily the residence for the purpose of education The 
condition of such visit should be regulated on the principle of 
Reciprocity as follows — 

(a) Tlie right of the Government of India is recognised “to 
enact Laws which shall have the effect of subjecting British 
citizens domiciled m any other British country to the same con- 
ditions in visiting India as those imposed on Indians desiring 
to Visit such countries 

(b) Such right of visit or temporary residence shall in each 
individual case be embodied in a passport or written permit 
issued by the country of domicile and subject to vise there by 
an officer appointed by and acting on belialf of tlie country to be 
visited, if such country so desires 

Such right ah-vll not extend to a v\-4\t or temp-jrary vesi 
deuce for labour purposes or to permanent settlement 

(3) “Indians already permanently oomiciled in the other 
British countries should be allowed to bring m their wiies and 
minor children on condition la) that not more than one wife 
and her children shall be admitted for each Indian , (b) tbat 
each individual so admitted shall be ceitified by the Govern 
inent of India as being the lawful wife or child of such Indian 

(4) “ The Conference recommenda the other questions co> 
tred by the memoranda presented this j ear and last year to the 
Conference by the representatives of India m so far as not 
dealt with in the foregoing paragraphs of this Resolution, to 
the various Goiernmeiits concerned with a view to early con 
Hidcration “ 

It 13 indeed obMons from the foregoing resolutions to which 
South Africa has been a consenting pai ty that it was never 
inlendLd that the domiciled Indian settlers shall be treited i» 
the inamier proposed by Dr Milan in the Asiatic Bill 
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At tlio Imperial Conference lielcl in the year 1921, the fol 
lowing lesoluUon waa adopted ~ 

“ The Imperial Conference, while re afiirming the resolution 
of the Imperial War Conference of 1918 that each corumunitj 
of the Biitish Commonwealth should enjoy complete control of 
the composition of its own population means of restiiction. 
of immigiation from anj other communities, recognizes that 
there is incongruity between the position of India as an equal 
member of the British Lmpire and the existence of disabilities 
upon the British Indians lawfully domiciled in some other parts 
of the Empire Ihe Imperial Conference, accordingly, is of 
the opinion that in the interests of the solidarity of the British 
Co'inmonwealth, it is desirable that the rights of such Indians 
to citizenship should be recognised The representatives of 
South Africa regret their inability to accept this resolution in 
view of the exception vl circumitaiicesin a great part of the Union 
The representatives of India, while expressing their appreoia 
tion of the acceptance of the resolution recorded above, feel 
themselves bound to place on record tlieir profound concern for 
the position of Indians m South Africa and their hope that by 
negotiation between the Governments of India and South 
Attica some way can be found as soon as may be to reach a more 
satisfactorj position ” 

Again, speaking at the Imperial Conference in 1923 when 
the resolution passed in 1921 was re affirmed by all the Domi 
inons except South Africa when General Smuts dissociated him. 
self and bouth Africa from any colour prejudice and asserted 
that — ‘ They (Indians) have all bVie rights barring the 

lights of voting for Parliament and the Provincial Council that 
any white citizens in booth Africa have, our laws draw no dis 
tinction whatever It is only political rights that are in ques 
tion ’ 

It IS indeed transparent that despite the inconsistent attitude 
of General Smuts from time to time he neither maintained noi 
vot°d on tlie assumption that Indians were ''aliens Bub wliat 
the gall lilt General did was he attached insignificant import 
auce to his own \%oid. and to his o vn written documents When 
General Stmts sj stematically violated the settlement anived 
it 111 1914 the Government of India was constrained to remark 
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to the Union Government thas,» « In the Transvaal, it is appi 
lentl} considered that the alleged evasion of the Smuts Gandiii 
agreement is a bufficient reason for denouncing all obligations 
Indiins in South Africa or to the Gov eriinient 
o n la or to the British Government Elsewhere not even 
us pretext has been put foi ward, and one v lew would seem to 
e lat self prebervation justifies, the repudiation of anv under 
Ukmg Fresh revtnetions would be legarded not onlj bj the 
iTU lan community in -^outh Africa but also bv the Government 
and people of India as a breach of the settlement of 
t lecepted is a guarantee that the Statu« 

'"ch the Indian commonitv had acquired in 1914 would at 
1^1 ^ •’inintair ed As has ilready been said, an undertaking 

^ manner is meaningless, »f 
laws ^ I»idiiDs are entitled to exercise under tlie«e 

hooed "■» l-J- leg,»l-.l.o„ It » 

ho^iired ititiertakuigs and assurances will not be dis 


Indisn ^^tracts from the despatcl es of the British and 

or" thL“Tr"'r°o '"'"e coiiMction to onr read 

and cone l" r ^ * araraonnt Power evincing a very reasonable 
been ve ' If Inwards the Dominion statesmen, has 

tlm iW f consistent tn their adtocncj of a policy « 

When N i l" the rights of the Indian settlers 

H on Nntal proposed in 1898 , d.sf.aiichiso the Indians, the 

nrf.t7„f ,l''’"'“'i'’ro'‘"^S”‘"'* ^ oompromise bj which the 
tision '"l“"'‘f‘0'i lodians were protected in Law and pro 
DominioiT^f'T to give equal rights when India reached 

He Imtr.^ r ■■"-"■Scot, on of Asiatic 

n .dr rTn “Sceed to do so, under the distinct 

imn o e l f ‘’’l f , ' 'ioot'olod Indians ninst be 

After easel" ' 7,'’'’”"' "ore n consenting parti 

not n sinol ^ "i tcpoin III each and even negotiation, in 

ab ded bi H ■" “"Ir'! ‘’“"''t slfncan statesmen 

nouled hv their part of the compact < 


Ptar„l .Mi """P'o of decade, ago, ,h, burden of coin- 
tlu, l"r 1 "’■‘Iieirnlleged political domination 

followed a grievance against them on sanitari ground-, 
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‘-ub'sequentlj tlieinovement t^e^eloped into economic, n little 
later on, the mo\ ement assumed the form of a national menace on 
“ Sanitari , Economic and Social grounds " and now under the 
regime of Dr Malan it has developed into the form of a 
“Hydra headed ilonstei” blatant ** racialism” plus all the old 
grievances combined ’ Dr Malan fraiikl} says that “there is 
no future for Europeans in Natal many wa^ ”, hence, in order 
to accomplish his object of Europeanising propaganda, he has 
adopted the hue of least resistance, that is tosaj, he has 
throiNii to the nindsj the fundamental principles of the Con- 
stitution, turned into scraps of paper their solemn compacts, 
dishonoured the assurances and solemn pledges of his predeces- 
sors \xi oftvce, and without the slightest compunction expects 
the woild to beheie that bi \ irtue of the Disfranchisement Act 
of 1896, England was a consenting pnrtj to dub down the 
Indian as an “alien”’ In his anxietj to substantiate his 
assertion, the Munster has overstepped the mark llie truth of 
the matter IS, tlie lodtan community will not be decenedinthis 
fashion. In Sue, we can safeh assert that Dr Malan by this 
political manoeuvring and the aid of bis packed laboui majo- 
rity in Parliament is endeavouring to proclaim to the world 
that, though India and the Union are ostensibly members of 
the Briti<»h Commonwealth of Nations, in reality, the sacred 
ties and the wholesome traditions that bind the component parts 
of the Empire together, exist not in the case of this Union of 
South Africa In other word«. Dr Malan seeks to raise a grave 
and far reach. tig inter duuiinion issue, and incidentally en- 
deavours to create embarrassment, if not an internacine quarrel, 
between India and England On the whole, we venture to say 
that Dr Malan s methods would not bring India or local 
Indians to either submission or any more bargaining, because 
the South Afiican Indian community have nothing more left to 
giv e in exchange for any consideration 



IMMIGRANTS REGULATION 


CHAPTER III, 


AVe prefaced the first Chapter with the remark that the prin- 
ciple governing this Bill is the elimination of the Indian com- 
muniiy and endea\ oured to prove how the various provisions in 
that chapter would facilitate the process of ^'weeding out”of 
people pursuing agricultural, commercial, and industrial pur- 
eovts In this Chapter, we propose to deal with the Immi- 
grants Regulation Act and the amendments proposed there- 
under which will be utilised as one of the mstraments in this 
process of spoliation and disintegration of thecommnmt} It is 
well known that the Union Immigrants Regulation Act, about 
which we hope to write at length id our subsequent publication, 
IS a piece of legislation speci&callj intended to keep out the Asi- 
atics, but then it was never thought that the operation of that 
law would be pregnant with such possibilities os it has ^proved 
itself to be in recent times 

However, drastic as the Law is, the proposed amendment of 
various sections thereof, endeutl) aiiOs at getting a more 
tightened grip over the domiciled Indian population, who have 
no established trade or calhng with the ultimate object of 
ehmmation or deportation In accordance with the Act of 1913 
all Asiatics in this world, have been proclaimed prohibited im- 
Migrants on account oi their “economic hsbits” and “standard 
of living ” Beating this in mind, when one reads carefuUj the 
powers sought under the proposed amendment to Act of 1913 
he 13 driven to the conclusion that the present Bill Las been 
introduced for the purpose of “hounding out” the resident 
Indian population We give below a fair commentary on «oine 
of the important sections of the Bill and how it would aEect the 
1 ital interests of the community — 

Section 14 

The preseift section gives the ilini^ter power to demand a 




deposit of an amount safficient, ‘ in his own opinion/^ to cover 
detention expenses , the costs of bringing him before the Board 
and of returning him to the place at which he i>as restricted or 
the cost of his return passage bj another ship to the place from 
which he came— and unless such moneys are deposited the- 
Board has no right to hear the appeal 

It 13 now sought to -ilter the Bxing- of the amount of such 
deposit by the Minister and transferring the power to ‘Hhe 
Immigration Officer” — but not exceeding £100 ” 

From the remarks of the Minister, published at the time he 
introduced this Bill, it is abundantlj patent that, notwithstand 
mg any camouflage, this Bill ,s introduced for the pmposeof 
dealing with the Asiatics— by that is meant the Indians— and 
indims only 


The coals referred to tor detention, amount to 1/ per d.em, 

°r “PP?' ‘I"* Board oone.st of £1/1 

per d.em to the three membeie of the Board and the ezpenlc 
of returning any Indwn, ‘ to the place from which be came” le 
ordinarily £7 10 0 

Noiv, assuming a Board cannot be called to attend to the 
case for, eaj six month,-(«„ absurd l,m.t)-the cost of the 
appellants detention (if kept under detention and not allowed 
on, on bail) would be at 30/ per inensein, £9_i.ow farther as 
uming the Board lie d three meetings decide the nppeal- 
tlie costs of fees to the Board would be £9 0 0 the ™.t of 

L"t wo7dr 


G months detention at 1/ per dieui 
3 meetings of Board 
Cost of return passafe 


£9 0 0 
9 9 0 
15 0-0 


Total 


n„'V'\ ‘t miiV'', ''''' Oflmer power to f.i the de 

posit at £100 It must be borne m mind that, unless such 




D appeal 


Uiukr the existing Section, sufliciejii 


pOAicrev'.ts to ensuft 
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the Government against anj Itos but to make it possible for an 
indigent Indian, having rights of domieile, merely because he 
has been, (perhaps wrongly) declared to be a prohibited immi- 
grant to be called upon to deposit £100, before his case can 
even be considered by the Board of appeal is, foreign to what 
IS usually B. itish justic- Therefore, it is manifest that the in- 
tention of the Government is to render the position so intoler- 
able as to make it prohibitive foi an Indian to seek justice 

Paiagraph ( a) of snb-Section 1 of Section 4 , of Act 22, 1918 
reads as follows — ^ 

(a) ‘^Any person or class of persons deemed by the Jlinister 

on economic grounds or on account of standard or Imbits of life 
to be unsuited to the requirements of the Union or anj paiti- 
ciilar Province thereof ” 

Section 4, provides that “any such person as is described in 
any paragraph of this sub-Section who enters or is found with- 
in the Union oi "ho chough lawfully resident in one Pi ovince 

enteis or is found m mother Province in which he is not law- 
fullj resident, shall be prohibited immigrant in respect of the 
Union or of that otlier Pi ov ince (as the case may be ”) 

16 (a) b) the addition to paragraph (a) of sub-section (IJ 

of the following words “Provided that for the purpose of this 
section the Northern Distncisot Natal as described m section 
thieeof “The Northern Districts Annexation Act, 1902” (Act 
No 1, 1903, Natal) shall be deemed to be included m the Pro- 
vince of the Tiaiisvaal ” 

At the present time, anv Indian legally domiciled in Natal 
has the undisturbed light of tiavelhng to, oi residing m any 
portion of the Piovince (exclusive of Zulaland) without let oi 
hindrance Consequentlv, an Indian domiciled, say at Durban 

would have the right to tiavel to or leside at Vi^heid or 
Utrecht but undei the proposed prov iso, he could not do so as 
no Indi in can enter the Transvaal from Natal without consent 
of the authorities — this, theiefore, means tlie taking avv.w of 
existing rights 

The nieie fact of piovidmg that tor the “purpose of tins law” 
one portion of the Province should be deemed to be portion of 
another Pros nice is. most e\ti lordiiiary Itgiolation 
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Srcno\ 17. 

Sub-Sections (e) and (g) of Section 5, as amended by the 
Indians Relief Act read as follows — 

(Note “Section 5 deals with persons or class of persons 
who shall “not” be deemed to be prohibited immigrants ' 

(c) “Anj person born before the commencement of this Act 
in aii^ part of South Africa iiicladed in the Union whose 
patents weie lawfully resident therein and were not at that 
time restricted to tempoiary or conditional residence by 
any law then in force, and any person born m anj place 
aftei the commencement of this Act whose parents were at 
the time of the birth domiciled in an^ part of South Africa 
included in the Union ” 

(g) “Any peison who is proied to the satisfaction of an im- 
migration officer or, in case of an appeal, to the satis- 
faction of the Board, to be the wife, or tlie child under 
the age of sucteen \ears, of anr person exempted by para- 
graph (f) of this Section (i o a person legally domiciled in 
the Union; “provided that the wife or the child (as the 
case may be) is not such a person as is described m sub- 
Section (1) (d) (f) (g) or (li) of the last preceding Section 
(i e prostitutes, Ac Ac ) 

The proviso is verj involved but it can be paraphrased thus - 
" promded that any Asiatic shall lose protection accorded 
bV this paragraph if he has already acquired or may here- 
after acquire a domicile m a Province of the Union other 
than m which he was born, this is apparently an attempt 
to send as many Indians U'* possible from other parts of the 
Union to Natal ” 

If till-' be correct, the'n an Indian born in Natal and who was 
allowed to enter the Transvaal where he has ^ince been allowed 
to reside can be told be must leave the Transiaal and reside in 
the Pro\ luce where he wa« born 

To put It plainly, in order to avoid ambiguity, the proposed 
Section means that the law aouldnot recognize dual domiciliary 
nj^hts of any Indian whether he be Colonial-''om or Home-born 
and strictly forbids an Indian to possess a domiciliary right in 
more than one Pro\ince in the Union 
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Agiin, the Section means that nnj person whose parents 
were at the lime of his birth lanfnfl} resident and such residence 
was restricted to temporarj or conditional residence bj any law 
then in force, will le declared a prohibited immigrant To state 
plainly, this section seeks to inflict punishment on the innocent 
children for the sms of their fathers, that is to saj , under 
Act 17 of 1895, a goodlj number of Indians came under terms 
of conditional residence who with their descendants now form 
the majoritj of Natal bom Indiana miinbering probably about 
75,000 fairly educated, are likely to be declared prohibited im- 
migrants, because at the time of their birth their parents were 
said to be subjected to conditional residence It is however ne 
cessary to draw public attention to a controversy that took place 
in 1911 on the very points and the probable and possible inter- 
pretation of the law that is under consideration, between the 
African Chromcle ’ and Mr Gandhi when the latter effected 
a settlement of the Indian question including th® status of the 

Indians and their descendant® who came under Act 17 of 1895 
The interpretation of the Indian Ilehef Act came into great 
prominence by the following editorial appearing in the 
‘ African Chronicle" winch was supported by the “Natal 
Mercury" and tho "Natal Adverti«er", the two leading liuro* 
pcan Newspapers and oventually tho controversy ended by a 
declaration from General Smuts that the Indians and their des 
cendants who were affected by the Bill would be restored to the 
position hold by tUoso who came as free men in terms of 
the recommendations of the Solomon commission The recom- 
mendation of tho Solomon Commission is as follows — 

“ Personally we (commissioners) think the bestf course would 
bo simply to repeal Section 6 of Act 17 of 1895 so as to leave 
tho Indians, who fall under tho proiisions of that Act m the 
same position ns those who were indentured under Indian Im- 
migration Act 25 of J891 ” 

Wt reproduce below tho editorial comment of the “ African 
CUrcniclo" relative to the contrONcrsj on this question and fur- 
ther correspondence tliereon lictween 3Ir Gandlii and General 
Smuts 

On tho 20tU June lOZtthe "African Chronicle” commented 
on tho Kehef Bill ns follows — 

“The speech deliiered by General Smuts in tho House o 
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Assembly on tbe Second Beading of the Indian Relief Bill dis- 
closes an important step in the development of the Indian question 
and we slionld not liesitate to characterise his speech as a dip- 
lomatic utterance of the first rank Tins Bill when read in con- 
junction with Smuts’ speech throws u flood of light over the 
whole question * 

The undeilying motiaes of the Indian struggle of which Mr 
Gandhi is the official exponent, have been to secure guarantee 
for preserving the vested rights and also to restore to the ex- 
indentured Indian his right to sell his labour according to his 
free will and enjoy the fruits of that labour unmolested In 
regard to the first point. General Smuts, m his speech dis- 
tinctlj avows, that “that this question had been raised in debate 
during the passage of the Irainigrants Regulation Bill and it was 
not found possible to guarantee old rights ■” 

This unmistakable declaration on the part of the responsible 
Minister coupled with the fact that the “policy of the Union 
Government being as fat as possible to limit tlie Indian popula- 
tion in South Africa bj an offer of inducement for them to re- 
turn to India” ought to set thinking minds among Indians reflect 
whether this Indian Relief Bill would really afford any relief at 
all to evmdentured Ii dians Thousands of Indians labour 
under the impression that with the lepeal of the £3 Tax, they 
become free and that they will be at liberty to do what they 
please We aie afraid that the present Bill will not admit of 
so liberal interpretation as some of our friends are disposed to 
put on this Bill Those Indians who came to this country 
under Act 17 of 1895, have entered into a covenant the es- 
sence of which IS as follows — “And we further agree that 
after the expiration or other determination of this contract we 

shall eithei return to India or remain in JiJatal under indenture 
to be from time to time entered into, provided that each term 
of new indentured service shall be for two years Section 6 
“Everj indentured Indian who shall have entered into the cove- 
nant set out in Section 1, of this Act and who shall fail or neg- 
lect or refuse to return to India or to become re indentured in 
Natal, shall take out jear jear a pass or licence to remain in 
the Colony ” 

It IS, indexed, obv lous that in tho present Relief Bill only the 
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latter porUou of tHe covenant Tii — Section 6, is repelled, 
while the first two conditions attached to the coienant will be 
binding on these Indians In other words, though the £3 tax 
IS repealed, these Indians must make a choice between the first 
two conditions, that is to say, either they must re indenture 
or repatriate themselveS to India We hai e good reasons for 
be\ie\ingthat a i erj large nniaber of Indians would certainly 
not hail with delight these conditions to which they hive stre 
nuously objected, and, in fact the agitation has been directed 
as much against indenture sistem as it was against £3 tax 
In fine, while the present Bdl, ibsolves the Indian of his £3 
tax burden, it tightens the screw m another direction, that is, 
in the direction of indentureship, failing which he should leave 
the country courteouslj, but though no penaltj is imposed on 
him for non compliance with the provisions of Act 17 of 1S95 
In the event of an} e\ indentured Indian refusing to abide by 
the terms of his amended contract it would appear that the 
Union Immigrants Kegulation Act comes in to fill up the gap 
made in Acts referring to Indians and it would provide the 
penalt} AccordingtoChapter 11 Section 4 (1) (a) it is provided 
that “any person or class of persons deemed by the Minister on 
economic grounds or on account of standard or liabits of life 
unsmted to the retjuircroents of the Union or any particular 
Province thereof are prohibited loiinigraiUs “ 

In pursuance of the authoritv vested m the Minister, an} 
Indian, uho refuses to compl} with the requirements of Act 17 
of 1 895 V iz, to remain nnder indenture for an. indefinite period 
i« liable to be declared a prohibited Immigrant and deported 
nccordinglv 

Morever, the definition of, "Domicile ' is specified in un 
raistakable language, viz — 

"A person shall not be deemed to have a domicile within the 
Union of ati} Province for the purpose of this Act unless he 
has rLMiltd therein for at lea«t three }ear3, otherwise than 
under terms of conditional or temporurv rt«ulenco permitted 
by this Act or any other law” 

^eemg that without Indian labour, 'several Katal Industnea 
would bo mined, this vast arm} of 74 000 Indians are suffered 
* remain in this countrv ns «erfs, without the ghost ofachanct 
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for tliem to acquire n domicile, liowever long they might «erre 
«nder indeuttire 

The introduction of this o\er generous Relief Bill bv our pro 
Imperialist Union Ministers excited the jeilonsr of a good 
many Natal members v. ho sonnded a note df earning lest Natal 
might become a second Maontiu*', but we may venture to point 
out to them that they have been undoly sensitive about the 
matter, since Section S (1) of the Immigrants Regulation Act 
provides thus — 

“No prohibited Immigrant shall be entitled to obtain a licence 
to cam on any trade or calling in the Un on or the case 
maybe) m any Proaince wherein his residence is nnlawfnl or to 
acquire therein anv interest in land whether leasehold or free- 
hold o- any other immovable properl) (2) anv nch licence oo 
tamed bv a prohibited immigrant or an) contract deed or other 
document by tvIucU any «uch interest is acquired in contraven- 
tiou of this Section sliall as from the date that the holder of the 
license or interest is dealt w itb as a prohibited immigrant under 
this Act, be null ind void ’ 

The foregeing Sections from the Immigrants Regulation Act, 
when read in conjnnction with the Indian Relief Bill, ought to 
suffice to convince our readers how difficult it will be for an ex- 
indenlnred Indian to e cape wiih impunity the reqmrements of 
the Law, even thongh he had loclm ition to evade indentnreship 
AO LlEiira, and hence it leads os to the inevitable conclusion 
that the effect of this Relief Bill instead of causing content- 
ment and peace among the Indians will create profound ill 
feeling, discontent and disappoiotoient, if not another strike 
among the Indian worker*, as «oon as the) realise that their 
tree condition is wor>e than it ever was before ” 

The " "N atal Mercari ” in a lengthv editorial supported in 
emphatic language the attitude of the ** African Chronicle ’ in 
reference to the Relief Bill and remarked that *'This is not ex 
actlv the ‘ Relief which the strikers asainst the £3 Tax may 
have reckoned on From this point of view the% now realise 
that the granting of their demand will place them in a worse 
position than they previouslv occnpied ” 

The “Natal ^dverti«er” in its editorial columns dealing ex 



haustn ely with the point raised and in support of the 'Chronicle' 
comments caustically remarked the conduct of General Smuts — 
"This may he extremely astute and slim in the nay of state- 
craft, It 19 liardly the statesmanship which aims at a genuine 
settlement of the South African Indian problem by a sincere 
and eihaustireenquirj into gnerances. and a determined effort 
to rectify them ” 

Apparently Mr Gandhi and Sir Benjamin Eobertson, who 
was then representing theGoaemment of India m this country, 
were unaware of the underlying object of the Indian Belief Bill 
and as soon as the exposure bj the " African Chronicle ” sap 
ported by tho two most inOnential European Dailj Papers in 
Natal engrossed the attention of the public, Sir Gandhi dis 
covered the flaw m the Bill and immediately made an effort to 
get into correspondence with the Minister in order to rectify it 
The following is the fnll text of the correspondence that tool 
place between Mr Gandhi and General Smuts — 

2l6tJDne, 1914 

Donr Mr Gorgei,— Tlie enclosed speols for itself I do not nn- 
deretand tliellercurj reading of tlie measure But, as tlie pnn» 
ciplo intolred is so great, I would mine an iissurance that tlie 
meaning girei to tlio Bill by the Mercury is not the meaning 
Go>crnnietit attached to tho Bill 

(Signed) M K Gandhi 
Department of the Interior, 

Cape Town 22nd June, 1914 

Dear Mr Gandhi,— I was able to see the Minister this morn- 
ing mill discussed with him the question w Inch apparently » 
now ngitating n certain section of the Indian community m 
Durban and winch formed tho snbjoct of tlio telegram from Mr 
Hiindcrei. to you (returned lierowith) General Siiints dtsire- 
me to say that it is iinilo clear from the report of the CommH 
won that It was nemr inUnded that, by tho repeal of the pro- 
Msioiisof the laistiiig laws dealing with tlio £3 liccnci, tho po- 
sitiim olthoes-lndentiired imiiiigrsiit would ho prejudicialli st 
Gctoil in mini otiitr war, and liml ihero hem the shgliti'’ 
donht on Ihi snhjecl. ho is anrclliat the Commission consKting 
n« 11 did of Ihrceiminent lawyers would certainly ham drawn 

Utntioti to It 



Tho Minister himself is ‘quite satisfied that the effect of the 
Bill as it now stands would not be to bring- into evidence tlie 
position which the “Mercurj” and the African Chronicle” 
would have us believe will be cieated 

(Signed) E M Gorqcs, 

The {5ablicalion of the foregoing correspondence didnotsatisfj 
the Indian public, and so the ‘ African Chronicle” kept up the 
agitation for ev-acting bettei terms so as to enable the ex inden- 
tured Indians to erijoy the freedom for which they fought and for 
the sake of that freedom they stood by their leadei Naturilly 
uneasy in mind as to the insecure position of the ex-indentured 
Indians, Mr Gandhi interviewed the Minister and suggested 
that some method should be devised forsifegu nduig the lights 
of ex-indentuted people riiereupoii the following letter was 
addressed to Mr Gandhi by the Ministei — 

Cape Town 
Juno 30th 1914 

Dear Mr Gandhi,— Adverting to the discussion joa liave 
had with Gon Smuts on the subject of the position of the Indian 
communitj m the Union, at the first of wlncli you expressed 
5 ourself ns satisfied with tlie provisions of the Indian llehof Bill 
and accepted it as a definite settlement of tlie points which re- 
quired legislative action at issue between tliat toiniminity vnd 
the Government, and at the second of winch j ou submitted for 
the consideration cf tho (jovoiiiinent i list of other nutters re- 
quiring administrative action over and above tliose 8petificall_j 
de lit with in tiiat Bill, I un directed by Mr Smuts to state with 
reftrence to these niatteis that, 
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Section 17 Proviso 11 

This means that anj \\oman claiming to be the wife of an 
Indian lawfnUy domiciled here, cannot enter the Union after 
1930 — (if she had nevei previonsly been in the Union) — and, 

e\en if “ihe lived here all her life, she con d not after visiting 
India, return at anv teine after ten years of her first entry 
After 1930 no Indian woman who had not previouslv been m 
the Union can enter it — m other words, no Indian will be per 
imtted to go to India to find a wife after 1930 and bnng hei to 
his home m South Africa 

Section 3 2) Indian Relief Act 
(a) "If such union exists between him aud any other woman 
who resides in any Province or 

^b) if such exempted person has in any Province offspring by 
any other woman who is still Imng ” 

Proiided that no woman shall be deemed to be the wife of 
such exempted person — 

(i) if such union exists between him and any other 
woman who has under any law relating to imniigr* 
tion or to Asiatic registration been recognised witlun 
the Union os the wife of such person andhas res ded 

or resides or is domiciled in any Prot nice , or 

(ii) if such exempted person is has offspring resident or 
domiciled m any Province by any woman who is still 
living and a union shall not, for the purpose 
of this section, be deemed have ceased to exist 
by reason only of the fact that according to the tenets 
of an Indian religion it has been dissolved 

Ptiot to the passing of the Indians Relief Act, the union 
between a Alahomedan man and woman was not recognised as a 
legal marriage — This Act legalwed such unions pi ended tliei 
were registered, the effect of the privisions therefore is to do 
away with the rights of Mahomedans to ir troduce more than 

one wife, and if a Alahoraedan sought to diiorce i wife other 
th in by legal process whose marriage was regi tered in 
Union, he would not bo peimitted to introduce another wife 
hereafter 

It follows that li a Alahomedan had a wife with children in 
The Union and the wife sabsequently left for Indi i and wa« there 
duorted, so long a'* any <f herchi dren resided in the Ui'io^ 
the man would not be permitted to introduce another wife I'or 
oukl lie cl iini the right to enter the Union, on the ground that 
IS his liwful wife 
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llie definition of "the child*under the age of sixteen is the 
same as that in the Indian Relief Act except that after the ivord 
"recognised” line ol and after the word "Registered Mine 53 
are inserted the woids ‘atthetimeof the birth of the child 
Assuming an Indian had a wife m India with a child and at 
the same time a wiff* in Natal and the wife m India died and he 

desiied to bung hif. child (undei 16) from India to Natal the 

child would be restricted because ‘ it the time of his birth’ the 
union between his lather ind inothei though legal in India 
would not have been recognised here, e% en though tlie man’s 
wife in Natal weie also dead 

btCTION 18 

In order the better to understand this let us quote Section 10 
of the Principal Act (22 of 1913) 

10 "No prohibited immigrant “ball bo eaeuipt from the 
piOMSions of tins Act, oi be allowed to remain m the Union or 
111 any Province whetein ins residence is unlawful, or be deemed 
to h ive acquired a domicile theiein, by reason onl^ that he had 
not been informed chat he could not enter or remain in the 
Union or (as the case may be) in that Pi ovince or that he had 
been allowed to enter or remain iii through oiersight, misre 
pres-^ntation, or owing to the fict having been undiscoiered 
that he was such a prolnbited Immigrant ’ 

llie suggested addendum speaks for itself md requires 
no comment 

SicTios 19 

Section 22 of the prtncip il Act proi ides tliat " An} per-<on 
— net being a person born in aii} part of South Afric i ho 

whetliei before or ifter the coinnienc* ment of this Act 1ms 1 ten 

scntoiiced to imprisonment foi the coiitr i\ ention of certain 
specified laws, lna^ be remoied from tlio Union as an undesirablo 
jnli ibit int 

It im vtis til it, here as, under the existing Law an} Indian 
couMCtcd of and sentenced to imprisonment for coiitrai eiiing 
1111 } of tho specified laws might b deported under the proposed 
aincndmont, such dejiortation could not ho decreed m i case 
ivhtrc tho accused w is f,iten the option of fine, and inipri on 
incut in default of pa}iiient 
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Section 20 

For the purposes of cotnpinsoo we give the definition of 
domicile is et toith in Section 20 of the Principal Act 

30 ‘ Domici G, «liall mean the pi ice in which n person has 

lus present home oi m j hicli lie resides or to which he returns 
IS hvs place of piesent perniment abode and not for a merespe* 
cial or tempornrj purpose and a person shall not be deemed to 
have a d miciie within the Union or any Pronnce (as the case 
nidv be} toi the pui poses of this Act unless he has resided 
therein tor at least 3 j ears, other vise than under terms of condi 
tional or teiuporarv residence permitted by this Act or anj 
other law or as a person under detention in a prison, gaol, re 
fonaatoir or lunatic as^loin, and a person shall be deemed for 
the purposes of this Act to have lost his domicile within the 
Union f r aiiv Prov me© {os tb© case maybe) if he v oluntanly go 
and reside outside the Umou or that Province (as the case may 
be ’ j 

Under the existing law an rndian proceeding to India who 
could show that his visit there (altliongh extending over th'ee 
years) was only temporary had the right to claim tbe right of 
re eiitrv into the Union, but, under the proposed Section, mere 
aboenc© for oyer three years, unless under permit of Mimster, 
cancels all previous) dooiiciliary rights 

Everything IS at th© will of the Minister— -say m case ofaboj 
of ten who desired to go to India to study the Minister could 
refuse to grant him a permit to remain away for more than 3 
^ears, nor is even the ilinisterempowered to give a permit for 
longer than ten years 

Of course this can be oTP’-come bv a return to the Union and 
the immediate application for a further certificate of identity 
and pas-s-aga back to India. — but at what a ' 

Sfction 21 Section 6 of the Indian Belief Act provides 
for the Alinister having power to grant free passage to India 
to those Indians desinug to abandon all doraieiliarj rights 

The addition of the words "orelsewhere' aremerel} intended 
to apply to those cases where Indians desire to go elsewhere 
than to India in respectof which the Minister has not power at 
present, to grant passages, the snggesteU words will bestow 

authority 
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One can onh infoi from tfje preceding section tint, in tlie 
event of the Indian Go\ eminent declining to receive tlie wonld- 
be deportees from, South Africa, the present Bill provides for 
free passage te places other than India, especially in the ca‘’e 
of Golonial-born Induns vho might be decl ired prohibited 
Immigrants, it would appeal the abo^e piovision lias been 
made to meet such ca-es 

On the whole, no ventino to summui^e tht ptiipoit ottlu 
provisions of the Imniigration Chapter as follows — 

Chaptei 11 deals wnh the domiciled and tloating Iiidiin 
population, who would be haraased and in actnalitv persecuted 
in many ways Although at tlie time wlien Act of 1DI3 was 
passed, the Government undertook to improve the lot of the 
roaident Indian population as a componsatiou for the ‘'closed 
door” policy towards the race ft om wJucii they originated, the 
present Bill, p vy s no log'ard foi any bcich pi omises, which lm\ o 
gone by the bo ird Not only it is gone l>y the board, but the 
. prcaenbBilI, by tinplic vtion uiidurtakt'N vneimctinent liivingfoi 
its object oliinin ition of the resident Indian population Several 
sections of the old Act have been atncndod in order to fit in 
uith the now policy TUo old Act w is bad enough in ill cou;. 
science but tho present one le tho worst piece of c vllous lit irted 
legislation 

Sect Hof Chapter 11 rases the diposit fee from £15 to 
£100 against an allegt-d pruliibittd Iiiinugrant, and renders an 
appeal to tlio Judiciary so costly as to bo prictically proliibitivi 
for tho average Indian to sitk justu-t 

Section 10, provides for llio registration of all Indians m two 
districts mtlio Northern parts of Natal, who have hecn trans- 
ferred to the jurisdiction of the Iransv »nl ugauist their will — 
a Province which Jiiis become notorious for us retrogressive 
legvslatvon and rabid auti- Asiatic proclivities, and one cannot 
sav, seeing the slcntnly worded nature of the Bill whether tho 
Asiitic Bcgi-tnitioii Act of the Transvaal would not bo made 
appbc vblo to Natal 

Seetion 17, deprives the CoIonial-borii-Indians of thrir right 
of entry into the Capo Province which they have all along tn* 
joyed, and, the right of an Indian, by virtue of his birtli, is 
not at all guaranteed and also m violation of the tiriii* of -(.I- 
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tletnent made bet'veen Mr Gandhi ind the GoTernment, it 
declares a large section of the Indian Immigiants and their 
descendants who came under indentnre in and since 189o, pro 
lubited immigrants and as such are liable to be deported In 
other wolds, under the authoiitN of this section about 50,000 
Indians of whom a gooft nianv were bom here, are liable to be 
put on board ship, and their properties are liable to be 
confiscated and this is a distinct breach of the se^’tlement 
arm ed at in 1914 

Section '5 17 rinders the status and rights of the wife and 
children of an Indian married in accordance with the tenets of 
an) Indian religion “iodubioas a«practicaUi to say** an Indians 
wife IS not his lawful wife and his childien illegitimate” 
apparently the object of the Go\ eminent being ler) subtle and 
far reaching 

Section 18 gn e*: autocratic powers to Immigration Officers 
or Appeal Boards to cancel registration or domicile certificates 
alread) granted to Indian entrants in other words, any Indian 
IS liable to be challenged to proiehis right to sta) in thi* 
countrv, which no Indian lionerer higbl) placed he nia) be, 
could prove, since tlie Act of 1913, has declared the whole of 
the l.«iatic race in the world prohibited Immigrants on account 
of their "standard of liiing and economic liabits of life ’ 

riierefore, it is manifest that this autocratic power has been 
giien to the IinmigTation OlTicers with a view to expedite the 
ptoces'i of elimination niwch roore quick!) than an) other 
sections of the law could 

section 20, gives the definition of domicile winch seems to 
onr mind a queer and redundant perforroitr ce, in new of the 
fict no protection is afforded under am other sections to a 
resident Indian and the term domicile becomes a meaningless 
evpressmn when it is liable to become null and loid if an ab 
sentcc IS awai from this country for more than three years 
Qmocontrari to tho laws and morahti goierning the con 
diivi of international or inter racial relations, tho Union 
Legislature seeks to give a novel definition to “domicile” 
"hicli confers no right on a person b) iirtuo of his birth or 
net m this countri during thn btatiitor) period, by im 
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po«in£r on litm a peinlty clan«e nttendnifc with forfeiture of In'; 
vic'ht'^ Thnt 1=; to ■s'lj, the Ivv^ in effect '=1%'; 

“Although the Indiun Iiiedm this cotintrr for the Statu- 
tory period of three veils, he did not li\e, i fictitious 
creation of the legislative bnin — and therefore he is not 
entitled to ini rights m this countri 



CONCLUSION 


CHAPTER IV 


In conclnsiOD, ne venture to a^ik the tlnnkmgpeople of the 
Empire to consider tbe f^ffect of this, legislation not onij on 
tlio«e cf the Indians who are affected by it but also 
on the prestige and stability of the Empire at large There 
are times whenJsations like individuals obsessed by passion or 
b} their own sense of «elf importance, not visualising the conae 
quencesof their action, have committed themseUes to certain line 
of conduct repugnant to the laws of Cod and for which they 
have paid dearly * On the present occasion the Hertzog Govern 
inent is comnuttvng the Union Legislature to act^, which super 
cede all known laws governing tho conduct of man m civilised 
Society ft IS, indeed, high time that responsible statesmen 
and leaders of public opinion wake op to tlie importance of tho 
Issue and see that justice is done to those who are committed to 
their care The mere fact of South Africa reaching Dommiou 
status implies grai e duties and responsibhties on eierj Elector 
in this countrv, and under the circumstances, on© has to remind 
the Statesmen at the head of affairs of their sense of duty and, 
their Ben«e of honour to those who are voiceless and defenceless 
people, however weighty and urgent may be the exigencies of 
part) politics in this count-v If there was a race who have 
suffered severelv b^ tbe pangs of trials and tribulations, it is 
the South Afncau Dutch, anlorturt’ite}* in their hour of 
triumph of right oier might, they hwe altogether forgotten the 
lessons of History in their treatment of le s organized races 
In a word, it is scarcely necessary to emphasise tint this ilill 
having all the ingredients of oppressive legislation unknown in 
the annals of modern times, is fraught with gni\ o consequences 
to all concerned, and indeed Christian Jlinisters and a Legisla 
ture that swears by the ChrivtiauBible, ought tofecl a bense of 
repugnance and humiliation to sponsor a Bill of this kind 
'Ihtrefore, the. w riter % entures to appeal to responsible leaders 
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of public opinion in this countrj and oilier parts of the Empire 
to take the necessary steps to safeguard the rights of Indian 
settlers and see that ]ustic5 is done to the Indian community 
for a progressive state of existence 

However, our corjmunity m South Africa is keenly sensible 
of the growing tension and the gravity of the situation created 
by the anti Asiatic agitation which has found expression 
through the present Bill and indeed stienuous efforts are being 
made to demonstiate the bitter feeling aroused on both sides 
by the proposed Bill Having raised a tremendous issue, the com 

munity cannot help butfacingit courageously and indeed they 
will abide by the consequences whatever may be the issue from 
this, perhaps their last and 6nal struggle, for their existence 
in this land as a self respecting community Of course our 
countiymen naturally look for guidance from ijid moral sym 
pathy of all fair minded citizens m their struggle for freedom 

It ma} not be out of place if we say a few words with 
reference to the effect of tins Bill on other non European races 
lu theUnion and on thewholecoiitinent ot Asia, quite apart trorn 
the immediate effect f it on the domiciled Indians 1 he average 
Whiteman in this country has little or no knowledge of the outside 
world The Whiteman a daily routine of life and his habits and 
his way of thinking being too nan o« 1 a^ o all contributed to 
cnpole him both mcrally nd uullectaW> at a therefore 
keen obser\eisof conteinpoiaiy eieiits have to express their 
despair as to the future of this country It is difficult to saj 
what the causes are for a radical change in the mental and 
moral outlook of the white man m Africa it is difficult to «ay 
w hetlier climatic conditions of the country or whether the cor 
roding influence resultant from coming into contact with race*! 
different in colour md composition or whethei the system of 
Goiernment which panders to the vulgar prejudices of human 
nature, or whether to the control by an electorate, narrow 
in out look, but seethed in selfishness greed and i ite bif'otry, 
or whether it is duo to economic ctuscs, which secure to the 
white raee, without a keen and persistent struggle for existence, 
astaudird of case and comfort, which tliti would otherwi enot 
*'"0 if cinditions wert different, as it is the case in oU 
^ u trifs An\how, the fact is that there arc signs of distinct 
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deterioration m the moral andlUtellectual fibre of the white race 
lathe same manner as It was in Europe and Asia where the 
nobihty and aristocracy fast detenoratedm intelleotual and mor 
al spheres of activity owing to their privileged position in the 
country without calling for the exercise of all the latent 
faculties in a free and unrestrained maijner which now finds 
expression in Laws intended to keep his competitor, of a 
different nationality and colour, down either by force or fraud I 

The Ministers unblushingly toll the world that they hale to 
have recourse to that line of conduct, out of sheer self preser- 
vation It 18 not our intention to discuss here T^hether the 
policy of the Government be right or wrong but we are safe in 
asserting that their policy is based on force and expediency 
and therefore if force, not reason and justice, is to be the de- 
ciding factor in National affairs, then we beg to take the liberty 
to remind General Hertzog that tliere i** little hope for a 
peaceful progress on the lines indicated by that policy for a 
great length of time 

Indeed as a result of this unnatural system of Government 
this country m all its checkered career lias not prodneed a 
solitary figure of outstanding histone merit either in art 
science, nay-in anj branch of human knowledge, for the contri- 
bution or advancement of European civilization 

Like the proverbml miser who "lives an indolent life 
on the hoarded fortunes of his tliriftj ancestors "so in 
effect, the white race in South Africa, while gloating 
over the glory and grandenr of European civilization, is simply 
living a life of physical comfort and luxury, without making any 

exertion either mentally or morally forndvancing thatcivih/i 
tion in this continent to a higher stage in the evolution of man- 
kind In other words, the spontaneous growth of the European 
civnlization has been arrested b\ tho inaction orratlierevilnction 
of the coteries of that civ ihzation, that niean®, positive sign ofdc- 
caj Nature saj s thus “ Progress orPensh J his a phenomena 
which all keen observers of contemporary events and social 
BcienLO would hav e noted and, therefore, many express their des 
pair as totho progre<:«<ivo devtlopment of 2 iiropean civilization 
in this country I 

llovvcvtr, m so far ns Africa is concerned, the white man 
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cannot impede the progress of the native along tight channels 
ana it IS onlj a matter of time for the native qaestion to reach 
the ciucnl point when natnre will restore the equilibrium of 
all the political forces in this countrj on a sound civilized 
basis 

lu Asia, movements of far reaching importance are taking 
place, actuallj challenging the donunance of the whiteman 
Japan is silently holaing a watching brief over the world 
movements This Island Power of the Lost would not recon 
cile heiself to the subordinate position assigned to her 
Nitiinals in territories peopled by the European race The 
re \l storm centre is> at present in Chin v where the Chinese 
Nitional movement has thrown the gauntlet at the European 
Ivations If further proofs be needed to demonstrate the 
awakenn g of Asia, the very interesting contribution of aQ 
eminent German Professor of Economics LtAPEPFR of the 
Heidelberg Universitj who has recently returned after travel 
ling about three years studying the problems of Asia atlords 
itnple evidence of the far reaching movements takiug place 
there He says — 

IMiile the people of Europe are still discussing in what 
ni inner tlie methods of future warfare are to he regulated, 
political changes of the most far reaching character are 
taking place with over whelming rapidity in the far East 
Twtntv years ago, it could still be said that nothing could 
happen in the world without Europe i/itliout the European 
ro\ver> hiigland was unquestionably Mistress of the seas 
and even the United States could not rival her Jfo political 
decision of anv importance could be niade in the world with 
out the consent of the European Powers It was possible 
then to speak of the world domiiiatiou of Europe or atleast 
of the white race 

"All this however, has now come to an end In the first 
pi ICC wo must recall the partition of Sei Power which re 
suite 1 from the Conference at aslmigton This Conference 
^ so largely widened the spheres of infiuenco of the American 
1 leet, that British Politician nghtlv saw in it an end of the 
nnritime monopoly hitherto enjoyed bv England The 
mfbiencc of European polities on the Pacific Ocean which 
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pie of the setting sun, tho»e who see now setting their sun, their 
glory, after having exulted m its zenith Yes, if anj one should 
feel himself humiliated, it is not the sou of the coloured 
races but the son of the race which is still white only m 
its skin, and which has been only half converted by its ordeal, 
only half purified by iVa inferno 

“This race calls itself Christian , it adores a son of Asia, and 
yet if that son of Asia, if the Christ were now to come again 
upon the earth, he would be excluded from America, not being 
enough of a gentleman to possess the needed number of doUars, he 
would be excluded from Australia, he the son of a working man 
and an Asiatic, if he could not pass an examination in a foreign 
tongue And in the Colonies of feonth Africa he could not e\ en 
sit in the trams side by side with the Christian European 
That 13 how Christians vvould treat the Christ and they call that 
civilisation— a civilization of baibanans 
*‘For the true barbarism for peoples and races consist precisely 
in this want of mutual respect, in this reciprocal lack of under 
standing, in this proud and ignorant stupidity Nothing is bo 
R tupid as pride— and nothing is so pi oud as ignorance Tour 
East was barbarous in the times when it despised the V?est 
Oar West ts barbarous to-day when it despises the East Europe 
cannot call herself civilized so long as she has not learnt nomore 
to Imoiilmte her Mother — Asia ” 

Such being the opinion entertained by eminent tlmikers hk® 
Piu] Rich ird on “European cii liisation ’ and such being the re- 
actionary actiMties that are taking pi ice challenging the sup 
rernac^ of the white race, would it not be politic to study the 
world movements, and adjust tho political forces of this country 
in a manner that it would not come into conflict with the pre- 
sent daj current of public opinion ^ 1 he Union of South Africa 
cannot afford to shut her eyes to world movements any more 
than the Asiatic can aflord to Iiiein sublime contemplation of the 
glory* fins Ary an anceitors III Vedic period, and neither would 
the people of this country be wise to remain in isolation as if 
they were the bee-hive of the Universe* Thi^ world is marching 
onward 'Ihero was a time when, in order to satisfy tht luaati 
ahtc hunger of the Jingo Impe-ialists and Capitalist Gold 
Iltnitirs, the world was plunged into more thou one ghastly 
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war and what have been the results? The world has been pro- 
gressing all the same but the Capitalists instead ol gaining have 
lost their prestige and probably their money too* But now it 
seems to be the turn of the organised white labour to sot 
the world again in unrest f If past experience be a safe cri- 
terion for the guidance of the future, thonit is certain that 
this Labour-Nationalist movement founded on political fanaticism 
and having for its object the exploitation of the minority and the 
strangling of weaker races will crash itself down by the very 
weight of its owi iniquity and inhuman tendency * 

Therefore, having the experience of historic kingdoms and 
ruling nations before us, we should respectfully enquire of General 
Hertzog whether the line of action taken bj his governmen 
would promote the advancement of the country ? We \enture 
to say that it has not so far done, and it la not likely to do so here, 
after, however long he may perseiere mit 

We should respectfully venture to ask the Cabinet Ministers 
whether it would not be tothe advantogeof the country and the 
white race in particular to modify their outlook towards the Asia- 
tics and ether non-European races and treat them aa human 
beings and give them a chance to progress’ The present Bill 
ts going to involve the country m a cataclysm unparalleled in the 
history of man and it is going to aronse or rather hasten the 
awakening of the non-European races, and, certainly the Asiatic 
World would be brought to their sense of duty to their own na- 
tionals and to bfl sure they are not going to take all the kicking 
from this Union lying down The present policy based on op- 
pression and terminating in extermination is not going to work 
out and the Ministers will eventually find themselves m con- 
siderable difficulties, notwithstanding the terrible weapons they 
aresharpening 

In conclusion, we venture to think that it is befitting the pre- 
sent occasion and the subject underdiscussion to give due promi- 
nence to a remarkable utterance of Lord Selbourneon the effect 
of the action of oppressors on the oppressed andespecially at the 
present juncture Gen Hertzog and Dr Malan would, we hope 
weigh the following words and digest them before proceeding 
further with this unhappy legislation This is what Lord Sel- 
bourne said — 

“ Injustice ^nd oppression, as with a red hot iron, scar the cha- 
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racterof the people who oppress and of the people whoareop 
pressed There is an indelible brand on the character of the 
oppressor and oppressed In the case of the oppressor, the ef 
feet IS always and altogether evil The oppressor passes from 
brutality to brutality, loses more and more the consciousness 
of his responsibility ^o 6od and sympathy for his fellow-man 
Men reap what they «ow, 

The milts of God grind slowly, 

But they grind exceeding small 
and red retribution one day meets the nation of the oppressor 
Nor does the oppressed go unscathed In his weakness, he 
takes refuge in falsehood, treasunng revenge But also noble 
characteristics are drawn out and stamped on him, he becomes 
united under the social and political pressure with winch he 
meets He becomes pertinacious to a degree which elevates 
pertinacity to a public virtue and he becomes capable of in 
finite self sacrifice for his own people and his own kith and 
km " 



INDIAN CASE BEFORE THE 

ASIATIC COMMISSION. 


PART II 


In terras of t, comim^Mon con t<iting of Sir J H Linge, 
Lieut Col Wjhe, KC, Mr J 11 II fine\r, Tnd Mr Dtinc'in 
Baxter, appointed on the orJ dar ot February 1920 by the 
Governor General to enquire into uid report on the proi I'^ions 
of the Ian affectuii; 

the acquisition of lind and rights iffe tmg land in the 
Onion by Asiatic-* lui ptr >ns )f Asiitic descent for 
trading and other purposeN 

(b) the trading or carrying on ot bii'ines' b\ 'nth per«ons 
generally, or in apecihed locahiie'- 
a represent itive deputation aiith>ri'ed b\ the Coi-vfal Dis- 
tricts Indian Coramumtv w uted on the ciinmivsion, and 
Mr P Sufaramanty Aivai, Editorot the "-iFKkAN CflROMCiB/* 
acting on behalf of the depntuion, ur*. ented the subjoined 
statement of the Indian Case before the Commission — 

It anil not be m the public interest to alter the laiv u anj 
respect in regard to the aLquiMtion of land and rights affecting 
land in Natal by British Indiana and their de'Cendants for 
rea’sons stated below — 

For a period extending over haft* a ceutmy. Natal has re- 
ceived a large number of Indiin Imnugrants who were induced, 
m order to develop the country and to benefit the white 'settler, 
to colonise and settle in the Proymee, on the 'strength of a pro- 
clamation issued m 1S43 oy Her Mijo tv’s. Go\ernnient, to the 
effect that * there shall not bo m tin ey e of tho law am dis- 
tinction or di qualification yyhateytr founded upon ine-e distinc- 
tion of colour, origin, linguage or creed, but that the protec- 
tion of the law in letter ind m snb--tynco shall bo extended im- 
partially to all alike ” 
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At the time when the introdnction of Indi in kboiir wae df- 
mded upon the counti v seeme to luHe been at n stmd>till The 

Dneban Corporation in an addieaa pie-ented to the then Gov 
ernor, depicted the cindition of the count, t in the follon.ne 
language — 

“ Independent!! of measures for del eloping the labour of our 

own Natives, we belieie loni Evcellencs will find occasion to 
sanction the int.odiiction of a limited number of coo1.es or other 
labouiers from the Last ,n atd „f the new ante, prises on the 
coas lands to the soeresa of which sufflc.eiit and rel. ible labour 
IS absolutelj essential to,, the fact cannot be tee stionglv 
borne in mind that on the success or failure , t tl.cse ris.nw cn‘ 
erprises depend tile advancement of the Colon, or.tsce.tam 
demo cult.iation has abundantly 

pi " orlaW ■* '"P 

tolbrnfrl' olearl, niamfcats the deplorable condition 

L„1? 1 ^ 

Natal^ ‘“f” ““ European settlers of 

.£ no r 1 1 '“’■> of their industries 

aftlr m! '"‘■‘'■oomtog, and therefore, 

mv L ?nd “ "-o Goiermneut deo.ded to 

nnte Indian Immigr.n,. from India under Law No 14 of 185S, 

ulitiftSlir””, November 1860 It continued 
until 1866 and then totdUj ceased 

Seeing that the infant industries of the Colour were going 
o r,„„, ,„m„grat.„„ from India recommenc.d| 1874, and 
enim ''“"(''"•'"j tlto terU of contract 

Zii Vr,. " r"ra 'o a-' 

yra^ At tlie end of hve , cars' indentured service the, 
(Indiana) may shape their lives as they hat they mv, relur.i 
to India at their own eapenae I hey can engage ... agr.cul 
u al or commercial purauus, short thev ma, move about 
vrilh the samo freedom as other sections of the comm.in.t, " 

■' At the evp.rat.on of 10 years residence in the Colon, . tliev 
ere entitled to a f-ee paa.age back to India, should the l.n 
•nigrint choo«e to do so ’ 

f" addition to providing medical facilities, their educational 
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W'\nts Tvore supplied by a special ‘tjstem under control Gor- 
ecnment and inaugonted entirely in the interests of the doscen 
dants of Indi in immignnts, which co»t the Government 
annually £1500” 

Indeed, the Europeans seeing the indispensable nature of the 
Indians and their descendants in the de%^opmentof this country, 
pursuaded them to remain in the Colony, and the eagerness of 
this desire IS manifested in the fact that under Section 51, Law 
2, of IS70 it was enacted that 

“ When an} Coolie Immigrant shall be desirous to commute 
his right to a free passage for the value in land to the amount 
of the cost of such passage, and the Lieutenant Governor 
shall see fit to grant such immigrant out of the Crown lands 
of the Colonv i piece or parcel of laud equal m value at the up- 
set price of the Crown L iiid to the amount of the cost of such 
return passage, such immigrant shall have the same m lieu of 
his right to a full p is^ige ’ 

Under the authority ot the above quoied eectiouof tht Law, 
fifteen acre blocks of land had been given to the Indians, and 
even now, the early settlers and their descendants are in full 
enjoyment of their rights 

It IS evident, that the advent of Indians in Natal is not due to 
their own initiative, but owing to repeated solicitations on the 
part of Europeans that thev came to settle m bouth Africa, but 
then, even in tho>e dav», o Mug to objections raised at the 
large influv of Iiulnns, more than once Indian immigration was 
suspended An experiment was made to utilise available Na- 
tive laboui the result being tli it the scheme failed , crops were 
actually rotting on the ground and no sustained labour could be 
had at any price beeiiigtlie impending rum of various indus- 
tries, there was a great clamour for Indian labour again, and 
immigration agiin resumed in 1874 This continued until 
1884, when ngim an outcry was raised against Indian immi- 
gration, and in order to investigate the matter, a commission 
was appointed to consider the advisabihtv of discontinuing the 
svstem But the commi«?sion, after an eshaustiv e enquiry ex- 
tending over two v ears, recorded their opinion as follows — 

" Fiee Indians thrive in Natal, their indostriou-s habits cause 
them to prosper m nearly every occupation in winch they 
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enjige Thej show commendable industrj in fishing and fish 
^nng the Indian F ahing settlement on Salisbury Wand in 
Durban Bi) has been of manifest adtantage, not onh to the 
Indian but to the white inhabitants of the Colony ” 

‘ They do remarkablj well as cnltu alors in the coast districts 
of small parcels of land rented on short leases In such agn 
cultural pursuits, tliej hate competed with their former master., 
and the quantity of maise grown by them has been no un 
important factor in lowering tor some jears the market price 
ot that cereal In numerous localities in the upland as well as 
m the coast districts thej bare contorted waste and nnproduc 
ttte land into well kept gardens planted with , egetable , to 
acco, maize and fruit trees I hose settled in the rieiiiity of 
Durban and Pieteriiiaritzbiirg hare succeeded m wiiiniiig for 

™rtt;rtab!e7*‘ 

comnehtiQii^i^^l^ 'i* Indian we must obsene that the 

welcomed t , '® '; nnrtaiiily has been 

Welcomed bl tlie general coiiiinonitt 

wliepira.?? ■“ -niinirablj suited 

Indian mini. 
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taiieoiisl}, down went revenue and wages Immigration was 
checked, and retienchineiit and reduction of salniies was the 
main thing thought of, and jet another change came some 
years later in 1873 A fresh promise of reneived Indian Immi- 
gration created its effect, and up again went the reienue, wages 
und salaries, and retienchment was soon> spoken of as a thing 
of the past Records like these ought to tell then own tale, 
and silence childish race sentimentalists and mean jealousies 
The late Sir Henry Bums, giving evidence before the above 
Commission, obseried as follows as to the utility of the Indian 
population — 

^'In my own opinion, the fieo Indian population is a most 
Useful section of the couimunitj A large proportion of them 
consiJerablj larger than is generallj supposed, are in service 
in the Colon), particular!) euiplojed as house-servants m the 
town and villages The) are also considerable producers, and 
from information, wbicli I have taken some trouble to gather 
I conclude that the fiee Indians have grown about one hundred 
thousand maids of maize per annum for the last two or three 
years, besides considerable quantities of tobacco and other 
articles Before there was a (lee Indian population, the towns 
of Pietermaritzburg and Durban had no suppl) of fruit, vege- 
tables and fish , at present all these things are full) supplied 
We have never had any immigiants. from Europe who have 
shown an) inclination to become market gardeners and fisber- 
uien, and I am of opinion that, but for the free Indian popula- 
tion, the markets of Pietermaritzburg and Durban would be as 
badly supplied now as tl e) were ten jears ago Were coohe 
immigration to be perinanentl) stopped in a very short 

tune, after such stoppage there would cease to be as much em- 
ployment for Europeans as there is now Tropical cultivation 
never has been and never will be earned on without Indian 
labourers 

Sir J L Hullet giving evidence befoie the above Commis- 
sion said as follows — 

“1 consider that the free Indians, at present in the Colony 
are an immense benefit, being largely engaged in agricultural 
pursuits I do not think that the competition of the free 
Indian his interfered m the slightest degree with the deve- 
lopment of the conntrv bv European settlers ” 
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As years rolled on, despite ihe acknowledged merit of the 
Indian as worker and agncnltnnst as well as pioneer in 
the development of this coantr>, attempts were, time after 
time, made to lower the statas of the Indian, as well as to 
restrict^ his rights m more than one direction Although, 
Indian labour saved .Natal from financial embarrassment and 
brought prosperity to Europeans, yet the latter, again raised 
an outcry to pub a stop to Indian immigration in 1907, a 
Commi-sion was appointed, and after making a thorough 
enquirj, the Commission recorded their opinion as follows — 

'Jhat absolute and conclnsne evidence has been put before 

the Commission that several industries owe their existence and 
presdiitioondition entirely to indentured Indian labour Thai 
the expansion of industneer made possible by the presence of 
Indians have provided the Natiie with further openings 

The exTstenoe of these industries has been, is still, and in 
the future will be increasingly beneficial to a very largo number 
of the people in the Colony and to the Colony as a whole, and 
that their exhaustion or restriction by whatever cause brought 
about would be seiions and iireparable to the individual and 
genernl interests 


■ Further, the employment of Indian labour has proa ided op 
portunities for whites winch wonlo not otherwise hate existed 

"The Indians are industrious, law abiding, and on the whole, 
sober tn their habits, and it l,„ been proi ed that tlie.r presence 
has no injurious effect on the morals of tl.o whites or Nat.l i s ” 

Although Parliameiitarj Commissions and responsible leaders 
of public opinion have expressed the utility of the Indian to the 
oon,.trj yet the accumulating disabilities and grieiances of 
the Indian settlers provoked considerable discnssioi. betwera 
the Indian and^atal Governments. con.eqn.ntK, Lord Mmlo, 
oil hehilf of Ills llajestj s Government announced m the 
Viceroy « Council , 1 , I9H, ,lmt further immigration of imUo 
tiired Indians to Latal would be prohibited, the reason for .0 
doing ,v a, said to bo that “Owing to the position created b; the 
l.vergencv of Ind, in and Colomal standpoints. a„d ot.ng 
to the al senco of a guarantee tj at Indians will be aooepttd »< 

oerinuicnl citizens after the expiration of their indenlore ' 
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, I his repiisiil on tlie parf of the Govetninent of India i\as 
tiatmal and meMtable, because the Nital Government, time 
after time, acted in a mmnei Bavouini}; of bieacli of faith in 
their tie itm^iib of the Indian ‘spttleis Seeing that stiong but 
sustained efforts noio being made by the European Colonists 
to reduce t]ie status of tlie Biitish Indi&n settlers here, Loid 
Rippon in one of his deap itches to the Government of Natal, 
strongly maintained that ‘ It was tlie desite ot Hei Majesty’s 
Goveinineiit that the Queen’s Indian subjects shall be treated 
on a footing of equality with all Her Majesty s other subjects ” 

As there was no improiementin the tieatment of tlie Indians, 
Lord Minto put a stop to the Indian Immigration once and 
forever 

It IS indeed obvious that the presence of a large number of 
Indians in this pio\ince is duo to the indenture system inauger- 
nted at a time when the Colony was on the verge of ruin, and 
tt IS equally manifest that the present pi osperous condition of 
Natal IS due to a great extent, to the pioneer work done by 
Indians and flieir descendants 

It may be said tint the European also has equally done 
pioneer work lu the development of the country, b\ virtue of 
the capital he has invested in the country, we admit it, but 
then it should be lemembered that “ a» capital is that portion 
of wealth utilised to pioduce moie wealth, and as all wealth is 
due in the fiist place to tlie application of labour to the land 
(or Its products) labour takes precedence of capital in import- 
ance ” 

However, a reference to the statistical year book will piove 
that, prior to the advent of the Indian, little was done in agri- 
cuUuril, commercial, and mdnstiial development of the coun- 
try As a result of Indian immigration, agiicultural industry 
gained a strong footing, and numerous other industries have 
been established and commerce tlirned to the extent it has 
It IS, indeed, evident that the present high state of production 
of the country’s latent resources and the high standard of life, 
resulting from high wages adopted by Europeans, is due to the 
unremitting toil of the Indian for the development of the coun- 



revenue in the shape of rent from the Indian tenant, the 
European pubUc living in townn and cities enjoj the facilities 
for getting their vegetables and fruit at reasonable prices. In 
addition to that, Borough Markets, acting as clearing houses, 
derive considerable revenue from this concern. 

As an illustration, we beg to state that it has been estimated 
that at the Indian Market established by the Durban 
Corporation, a daily sale of about £1,000 worth of vegetables, 
fruit, greens, and other Colonial produce takes place. It must 
be evident that any alteration in the laws m regard to the 
acquisition of land by Indians would be calculated to have a 
d,isaatrous effect on the progress of this Province as a whole, 
and particularly the Indian community 

Respecting the Indian traders, as British subjects, relying 
upon the proclamation issued by Her Majesty’s Government in 
1843, chose Natal as the field of their commercial pursuits. 
The introduction of Indian immigration, attracted the attention 
of the trader Co the commercial possibilities, of this Province, 
and even during those early days, Europeans evinced irritable 
disposition towards the traders. A petition dated the 15th July, 
1885, was presented by the Pietermaritzburg Chamber of Com- 
merce to the Legislative Council praying that the Council will 
pass a measure to the effect that, 

“ Indians, Arabs, or Asiatics shall not be allowed to live or 
trade in any part of towns excepting in such quarter as may be 
set apart by the Corporation or local authorities for that 
purpose. 

That no Indian, Arab, or Asiatic shall trade out of the 
locations set apart in the towns or townships, that is, that no 
peddling or hawking shall be allowed in the Colony 
excepting upon payment of a licence of £10 per annum.” 

• The petition referred to above was presented m 1885, when 
there were about 40 Indian traders, while the white population 
numbered about 35,000 souls, and the Legislative Council, 
after referring it to the Indian Immigrants Commission 
apparently had taken no farther notice, but the Commission, 
after due enquiry placed on record their opinion which is 
as follows : — 



We are of opinion that these Arab traders have been 
rawn to Natal by the presence therein of those Indians who 
mve been mtred, iced under the Immigration Laws Bice is 
the chief food of the 30,000 Indian immigrants now in the 
tl, V ‘callers have so successfully devoted 

01^1 1 “”'^ "“PP'l ‘kat article that the 

M/ m 

onmLh'^ol,°°°''‘’r‘ *‘’■‘"’8 opmmn, based 

beneficial t ’“"“''r' Presence of these traders has been 

un]ust to legislate to their prejudice ” 
with camtaf ‘he presence of the Indian trader who came 
labourer ’ ,7^'* ‘It® presence of the Indian 
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Btrated her fi a* obvious that progress of time has demon 
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It Will be observed that higher wages now drawn by Euro- 
peans is due to extn wealth created since tl^e introduction of 
Indian immigration from India, and though Indian workers 
have been the means of bringing about the present state of high 
efficiency in production, consequently greater wealth and profit 
to Europeans, and though the former had not been recompensed 
commensurate with the wealth which they had been instru- 
mental in producing, yet, time after time, complaints have been 
made regarding the competition of Indians in all trades and 
occupations 

We venture to submit that the word ‘‘ competition ” is a 
misnomer, used as a catch phrase by many not realis- 
ing the meaning it denotes Competition in the real sense of 
the term, could only exist between persons placed on an equal 
footing Here, in the case of the Indian, it is too well known 
to need repetition here, that as there has been no equality as 
between the European and Indian, either m social, political or 
economic spheres of activity, so there has never been any 
competition between the Indian and the European The truth 
of the matter is, that each race— that is to say, Indians and 
Europeans, have been accommodating and serving the require- 
ments of the circle or class according to their purchasing 
capacit), it will be admitted I hat the purchasing power or 
capacity of the i on white races, is not equal to the white races 
since their earnings are not similar, and, therefore, it follows 
that it IS inevitable for the former to trade with those who are 
best suited to their earning povvers and economic habits It 
is, indeed, transparent that there has been no competition as 
between the Indian and the European either in trade or any 
other occupation A reference to the schedule attached hereto 
regarding the average income of the non-white and the whites, 
will prove our contention 


Average wages paid to White and Coloured persons m 
Factories and Industrial Centres in 1917 in Natal 

Province White Native Asiatic other Colour 
Durban ^ £206 £29 £31 £30 



Average wages paid per Employee of each race in each class 
of Factory — 

Class of Induslfy White Native Asiatic other Colonred 

Raw Material £108 

Stone Clay 18g 

Wood 151 

Metals, Engineering 237 

Food, Drink 160 

Clothing Textiles 100 

Boots, Printing 173 

Vehicles 154 

Shipbuilding 233 

Fnrnitnre lo! 

Chemicals 292 

Jewellery 141 

Heat, Light Power 257 

Leather d/Leatherwork 92 

Bailding & Contracting 158 
Other Industries 152 

The economic Ooramits.on m their report published in 19U 
observed as follows 

“The Indian popniation of the Union located for the most 
part m Natal, may be divided into those brought there under 
indenture and those who followed them on their initiative and 
at their own ciponse Of the latter, m the mam a ‘radintr 

class, many opened stores at first for the supply „£ 

Native requirements, few bale been drawn into mdnstrial 
pursuits It is chiefly the oi-indenturcd Indians who are 
noticable in mannfactnre The indentured Indian of the ea I 
days, when his term of service expired often took np land and 
grew vegetables, mealies and tobacco To a certain*^ eitent he 
re-mdentared or took service with Europeans, but of late 
be has increasingly entered the semi skilled and skilled trade” 
To-day he is to be engaged in the building trades nn t 
boot repairing, tailonng, painting, “attress-mahing ’and other 
ttii«cellaneous callings of the semi-skilled trades Many bo en 
gaged are Natal born Indians, and of Natal born Indians 
numbers who speak English, are employed as cooks waiters’ 
drivers, vanmen, and in lawyers offices as junior clerks and 


£34 

21 

33 

38 
29 

39 
39 

39 
41 

36 

32 

33 

37 
51 
29 

40 


£33 

24 

34 

45 
23 

52 
54 
66 
68 

46 
28 
65 

53 
58 
23 
84 


£31 

36 

47 
89 
38 
60 
57 
54 
93 
68 
42 
98 
79 

48 
61 
62 
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toTita The Natal born Indian is a problem in himself , ho is 
often fairly educated and in many cases owe their education lO 
■the self-sacrifice of the lowly indentured parents His edu- 
cation does not, however, link on to manual labour as a rule 
and he looks ti less strenuous and more highly paid callings 
Here he finds the way largely blocked, apd naturally becomes 
dissatisfied The majority who follow field work, either as re- 
indentured or free Indians, or who work in the coal mines 
brickfields, and so forth, do not receive much more than 
able bodied natives In other callings, their earnings are 
*Quch below those of whites 

“In the skilled traoes, the efficiency of Indians is distinctly 
beneath that of white men, and there is no doubt as to the 
extent to which they undertake work for white people, so far 
as they labour for their own objection to their advancement 
ts nob even plausible That they perform basks of a not very 
expert kind in painting, carpentering, bricklaying, and so 
forth, to the direct order of white consumers is beyond dispute, 
but it would be impossible to determine the extent of the work 

question, and how far the skilled white man is affected by it 
Much of the work is evidently that of the handyman rather 
than of the expert artisan “Vgain there was conflict of testi- 
tuony as to the amount of skilled work performed by Indians 
indirectly for white consumers Skilled Indians work for shops 
kept by Indians, but the degree of recourse to these shops by 
W’hites, It 18 hopeless to attempt to measure It was alleged 
further that work such as the making up of clothes was put out 
by white shopkeepers to Indian skilled workers, but certain 
Indian witnesses examined by your Commissioners declared 
that the bulk at any rate, of the work was done for Indian 
shops to the best of their knowledge 

" Again the extent of the trade done among other than 
Inaian manufacturers employing Indians only, is unknown, but 
It seems likely that in cheap tinware, especially for Natives, it 
18 relatively considerable It may be avowed that skilled 
Indians either bring their knowledge from India or pick it up 
through being employed for rough work where skilled whites 
pursue their avocations Your Commissioners failed to dis 
cover evidence proving that skilled labour has suffered seriously 
from the competition of Indians 



“Tour Comuussioners desire to call atteiitior to certam 
Municipal action with reference to Indians, including those 
born in Natal , fbe aim of which is to protect white emploj ment 
Some years ago Indiana began to show enterprise in small 
shop keeping and simple manufacturing on an insignificant 
scale, and recently, in consequence, new licenses to trade or 
manufacture for sale hare been generally, if not inrariablj, 
refused to Asiatics in Natal, though old lieenses bale been 
renewed In the Cape also, aimilar action, tliongh possibly 
not strinpnt action has been taken, your Commissioners are 
convinced that the drastic cnnrse adopted in Natal was harsh 
andimprndent Indians hare been left nnder the impression 
that they are to be definitely debarred in the fntnre from 

sharing in the licensed trades merely on the ground of their 
nationality How much unrest and anriety has been occasioned 
by the unnatural system of importing Asiatics on contract ii too 
obvious to need more than a bare statement 

■> Renewing the whole situation as regards the competition 
of white and non white in the skilled and semi sidled calling, 
joiir Commissioners conclude as follows — * * 


The competition is greatest with the Cape Coloured and 
neitl the magmtnde with the Indians Nona of the evidence 
proved that the sphere of white labour was being absolutely 
restricted lo the Union, and the wages of the whites had fallen 
It IB a plansible s lew that some of the so called encroachmenls 
of the non whites shoald properly bo regarded as a filling of the 
gaps loft by the attraction of thn whites to superior sitLtlons 
which superior situations could not hare ousted in the absence 
of competent people lo fill the lower positions Seiernl 
witnesses affirmed that there was a dearth of enpahle white 
labour, and that a good man soon foand a better openiii for 
his talents The complaints of grinding competition can be 
understood since anjbodv who experiences competition feels it 
e%en if his rivals are losing ground But here and there white 
labour may ha' o been displaced, and a constant fear of dis 
placement IS pre\alent, which is comprehen'iible^ parti 1 1 

as the non-white workman nsual!^ gets u lower wnpe ^lie 
low wage of the non-ahite combined with the fact that he 
dily drop-* his supply price when ’ ' 
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■cause a substitution of non- white for white labour ■when busi- 
ness is depressed , finally your Commis&ioneis conclude, that 
tn initative resource, and powers of control, the white races 
unquestionably stand pre-eminent It is important that the 
rising generation of the whites should fit tliemsehes to fill 
supervisory and highly skilled positxns, so that such 
competition as may be felt in the fiituie may force them up- 
n^ards rather than downwards The state and local authorities 
■Can assist movement in the right direction bj providing 
educational facilities with reference to industrial needs 
Success cannot be achieved by the white man in South Africa 
keeping the Coloured man down but by raising hunself up 

It is indeed manifest that the bogey of Asiatic competition is 
more illusory than real, and it is apparent that tJie whole 
S'fiair IS an artificial agitation, bolsteied up by some persons 
for objects unknown ^ 

In order to prove that the general European public evince 
'ery little intelligent interest m the agitation, the report of a 
paragraph appearing in the “Natal Mercury” dated the 21st 
■A^pril, 1920 19 reproduced below — 

“ The Asiatic Commission ” 

"Lieut Col, Wylie, who presided at a meeting in support of 
Gieen’s candidature for the Toll Gate Division, in the 
Natal Provincial Council, made a reference to the Asiatic Com- 
mission, which is at present sitting m the Transvaal, and 
'vluch will commence its sittings in the Law Courts, Durban, 
cn Mondaj April 26tli 

Colonel Wylie, who is a member of the Commi'ssion, intimated 
that he had been disappointed at the number of witnesses who 
had come forward and hoped that as Natal was deeply 
•nterested in the Asiatic question, witnc’ses would lose no time 
m coming forward to give evidence on a question which was 
more than a burning one in the Natal Province, ns well ns in 
the whole of South Africa.” 

Howev er, if it is hold that competition is taking place between 
the Indian and the European community, then wo contend that 
It IS legitimate and that it is in the largest interest of the coin- 
inunitj, since the major poi tion of the coinmumD bencfitted 
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by the competition It may, therefore, be safely asserted that 
the Indian trader as well as other sections of the Indian popu- 
lation are of manifest ad\aatage to the community as a whole 

We respectfully venture to snbmit that it is a fallacy te- 
state that there is a^iy sncli thing as a stereotyped “standard 
of hfe or standard of living” for a race or nation The truth 
of the matter is, that the standard of living of an individual or 
nation depends upon the individual idiosincrasy and the 
aggregate earning capacity of the community However, if it 
was held that there is an acknowledged “standard of life,” then 
we maintain that since the Indian is not paid the standard 
rate of wages paid to Europeans, and in view of the economic 
and political disabilities and racial bar which separate the 
Indian from the Whiteman, it is practically impossible for the 
former to adopt the standard of hfe of the Utter, but as to 
the standard of Inmg of the Indians, we append hereto 
schedules showing the kind and quantity of foodstuffs used by 
the average Indian and the average trader per month As 
the major portion of the Indian community' consisto of men of 
limited means, they are compelled by sheer force of circom- 
stances to Iiye up to their means The average earning of the 
preponderant majority of free Indians, doeo not oneeed an 
annual moomo of abont fl 80 , and however deairons onemay 
be to adopt the standard of life of the European, oven on the 
assumption that the standard of life of Europeans 13 the best 
possible in this world, it is inconceivable for an Indian to 
attempt to do so in face ot the present economic and political 
order of the country, which affords little opportunity for the 
expansion of his energy and talents 

But m connection with the standard of Imngofth'elndian, we 
> entnre to state for the information of the Commission that ac- 
cording tothe social enstomsand habits of the Indian community, 
each family is enjomod to incur a certain amount of extra ex- 
penditure for religious, charitable and. other ceremonial 
expenses However humble m circumstances an Indian family 
Ria\ be, in accordance with the tenets of the Hindu and 
Mahomedan religions, the head of the household is in solemu 
duty bonnd to offer food to visitors aud raiment when occasion 
, no matter whether they are friends or straugers 
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Aloreover, doring religioos, matrimonial and obsequie'? oc* 
casiona which often happen, the a\erage Indian familj, 
whether* thev be Hindns oi ilahoinedans is? obliged to incur 
more expenditure than the average European family dot s 
Therefore, haMng regard to the earning power of the Indian, 
it will be -self-evident that the expense* of the avenge Indnn 
family will stand comparison with the expenses of the aiornge 
European family whose earning power is infinitely greater than 
the former, but the nature of expenses in detail ma\ differ in 
maiij respects owing to characteristic difference in national 
afliiiitv 


full CM ic rights " 
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We beg to submit tliat,howe\er‘reluctatit the community wa« 
to burrendei a valuable right, wbich they had all along enjoyed? 
yet the faith that the commanit} placed in the asaurance of 
ilr Gokhale who enjoyed a great and unique position as a 
Statesman in the Councils of the Imperial and Indian Govern* 
meats persuaded them to accept the Immigration Act, under 
the belief that the Tot of the South African Indians will be 
steadily improved^’ We, therefore, venture to urge that the 
Commission having in view the above said promise, apparently 
resulting from negotiatiooB with the Union Govemment, vfAl 
give their due consideration to the Indian question from the 
light thrown on it as reflected by i£i Gokhalc’s speech We 
venture to siibmtt that the Indians as devoted loyal subjects of 

the Ri itiah Empire, have endeavoured to Ivel p tins country to the 
best of thevr power during the gieatest onsi* in the history of 
the world— duung the gieat wai Replying to an address 
presented at the Duiban Town Hal) last year, General Smuts, 
the pieaent Prime Minister, in an elaborate speech, after observ* 
mg that “ the British were profoundly grateful for the effort 
liidi 1 had made m the war, and that gratitude was not mei ely 
academic, but that it would be reflected in the attitude of con* 
oihation and benevolence of the British people towards the 
people of India in greatei political freedom than they had 
enjoy ed before,” concluded as follows — 

" I thank you for the beautiful address with vrluch you have 
presented me, and for tlieseutimeiita expiessed therein I am 
glad to note that in the address you have made mention of the 
fact of youi countrymen having served undei mycommiiid lu 
tbisGreatWar As 1 have said on previous occasions, Ihave 
been proud of the privilege of having had under me in East 
Africa, so large a number of yom countiyinen borne of them 
came fioni the iiidependant Native States of India, Imperial 
Serv co Contingents, and others vvho did great and glorious 
work m this War I had written Irora Evst Afnca to the Princes 
of India of the splei did part they played by their troops, and 
that there were feu better than they Your countrymen fought 
not only in East Africa, bat took part in other theaties of war 
Tlie conquejing of the larktsh Empire was, in the mam, the 
work of the Indian army The burden of the work in ilesopo- 
tunia, lurkistaii, and the lnd,m Frontier fell almost entirelv 
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the whole matter India woald be represented by members on 
the Commission to watch o-ver the interests of Indians so that 
no stigma migh<* attach to them Some of you think I look 
down upon Indians, but that is not so I look up to them 
The} come from a very old civilization — much older than ours 
They are able to hoW their own We have our difficulties in 
South A-frica, and we, as a small white community, cannot 
withstand a great influv of Indians We would be crushed 
and overwhelmed if we had an open door India, if she is in 
need of immigration for her snrplns population, has the fertile 
fields of llesopotamia, Euphrates Tigris, and Turkistan, which 
can hold 30,000 000 of people But, that now the Indians are 
here, I hold they should hate fair treatment in all parts of the 
Union e have to live side by side in conciliation, and we 
must endeavour to understand each other’s standpoint, so that 
we may live together and grow together We are members of 
the one family and belong to the same Empire I thank you 
again for the beautiful address and silver casket in which to put 
the address Mrs Smuts will be glad to hear of the kindly 
reference made to her I thank you all once more ” 

On the whole, the Indian community which consists of about 
150,000 Indians, 18 a permanently settled population. Natal is 
their home, and theic earning is spent in this country, and they 
and their children pursue their respective occupations, strug* 
gliiig hard, in face of natural and artiBcial difficulties, to earn 
a bare livelihood Therefore, in view of the services rendered 
b\ the Indian community for the development of Natal in many 
directions, as well as for reasons narrated abov e, the coramn- 
nity ventures to submit that tho present s} stem of acquisition 
of landed proper!}, winch has operated all along to the 
pr* itest benefit of tliecommnnity as a whole, be retained an* 
altertd e beg to submit that tho Indian community has 
been labouring under certain dtincoltics m the matter of trading 
licences B} virtue of enormous powers entrusted with the 
Licensing Officer, it entails hardship m some cases, mis 
carnage of justice takes place in many instances 

In order to obviate tho difficulty, the Indian community von 
tn*ft to suggest that the Licensing Act b© so amended as to cn 
able applicants to appeal to the ijopreme Court in all ca'cs and 
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the grounds of the refus-il of a licene**, must be exprcssl) men- 
tioned m the Act and not left to the discretion of tlie licensing 
authorities. 



Supplementary Statement 


We respectfully venture to submit the undermentioned 
statement of facts and aiguments in reply to the averments 
made and arguments adduced bj Mr Blackwell and othei wit- 
nesses who appeared before the Commission to substantiate the 
charges against the Indian communitj resident in the Union. 

‘Hr Blackwell, in his review of the evidence, took advantage 
cf the opportunity to pass some very disparaging remarks 
about the Indian Nation, and stigmatised them as i race on a 
pai with the aborginal tribes of Atnca, and he sought to prove 
his contention by quoting as a precedent the treatment meted 
out to the Indians during the Republican Regime of the Trans- 
vs-al and Free State, and finally Mr Blackwe)! asserted that a 
final settlement of the Indian question had been effected in 
1914, whfiu Mr M K Gandhi entered into a compact with Gen 
Smuts, and he declared that the Indian cornmunity had com- 
nutted breach of faith in not abiding by that compact 

We venture to state in reply thereto, that the Indian com- 
mumty now resident in the Union, are inheritors of a very 
ancient and histone civilization, and therefore it must bo ob- 
'lous that to stigmatise .i race such as the Indians and to 
declare that they are fit to be placed on an equal footing with 
the aboriginal tribes of Africa, is not onlj unfair, but it is 
calculated to offei grdtuitous insult to three hundred millions 
of the people of India, and in all probability such thoughtless 
declaration on the part of the Counsel for the South African s 

League might cause serious f notion between other So\ ereign 
States of Asia and tins country Mr Blackwell, in his zeal to 
make out a case.for the bouth African League, betrai ed either 
ignorance of the Indian psychology or blatantly told an un 
truth before the Commission. However, Prof Max Mnl er, 
mie of the most eminent authorities on Ethnology, testifies an 
follows to the people of India In his classic book on Imt 
India can teach us” Prof Mai. Muller says 

“ If X were to look over the world to find out the country mo t 

nchly endowed with all the wealth, power, and beauty that 
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However, it must be added, that time after time, the British 
Government protested against the treatment of the Indian 
Community during the Republican Regime, ^nd when War 
broke out between England and the Transvaal Republic, and 
when the latter told that there was no justification for the 
War, Lord Landsdowne speaking on behalf of the British 
Government made a declaration to the effect that “ the mis* 
deeds perpetrated by the Boer Government as well as their 
treatment of the Indians, especially under the Law of 1885 was 
one of the greatest jQsufa>>ation for the War The British 
Government, after having made such a weighty and deliberate 
pronouncement on the policy of the Republican Regime, we 
venture to assert, it would be inconsistent, nay— it would 
lower the prestige of the Government to follow the identical 
polfcy again which has cost the British and Boer Governments 
immense wealth and many valuable lives 

Respecting the 19U s“ttleuient, we venture to state at the 
outset that, that settlement had been tlie subject of acute 
controversy amongst the Indian Community all over the Union 
due to divergence of opinion , consequently, many members of 
the Indian Community have declined to accept that settlement 
as a settlement, and have expressed their sentiments, through 
the press and platform as will be shown hereafter, by 
quotations from the South African press The Government 
was perfectly aware of the sharp division of opinion and the 
cont^o\e^^y that was raging over tho brauts-Gandhi settlement 
However, the Select Coininitte‘» of the House of Assembly 
that was appointed to enquire into the disabilities of British 
Indians in the Transvaal states that "in the year 1914, 
following on a protracted Passive Resistance movement on the 
part of the Indian Coiiimunitv, certain nepoliations with regard 
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Hovrever, it mn't be added, that time after tim®, the Bnu«h 
Gorerntuent protested against the treatment of the Indian 
Coramnnitr daring the Republican Regime, *and ^\hen War 
broke oat betvreeu England and the Tran'^vaal Repnblic, aiul 
when the latter told that there was no justification for the 
War, Lord Land-downe, speaking on Ivhalf of the British 
Government made a decla'ntion lo the effect that “the mis- 
deeds perpetrated bv the Boer Government as well ns their 
treatment of the Indians, especially under the Law of ISSo was 
one of the greatest jnstifioation for the War. ” The British 
Go\ernment, after having made such a weight) and deliberate 
pronouncement on the policy of the Republican Regime, we 
venture to assert, it would bo inconsistent, na\— -it would 
lower the prestige of the Government to follow the identical 
policy again which has cost the British and Boer Goteniments 
immense vseaUli and main valuable lives. 

Respecting tUo 1914 settlement, we \eniure to state at the 
outset that, tliat settlement had been the subject of acute 
controversy amongst the Indian Coimnannj all over the Union 
due to divergence of opinion, conseijucntli, manj members of 
the Indian Community have declined to accept that settlement 
as a settlement, and have expressed their sentiments, through 
the press and platform ns. will be shown hereafter, by 
quotations from the South African press The Government 
was perfectly an are of the sharp division of opinion and the 
control ersy that was nigiiig over tlio Bmiits-Gandhi settlement. 
Iloweier, the Select Coiiiiniltee of the House of Assembly 
that was appointed lo enquire into tho dicabilities of lintish 
Indians in tho Transvaal states that “in the tear 1911, 
following on ft protracted Passive Resistance moiement on the 
part of the Indian Community, certain iiogotmlinnH with regard 
to tlie position iiiul rights of Indians took place between 
fJeneml Smuts, then Munster ot the Iiiltrior, niid Mr linndhi 
representing tho Indian Community.** But, since tho Select 
Conumttee, while embodying tlie text of the correapondetico 
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nature can bestow— in some parts, a very paradise on earth- 
I should point to India If I were ashed under what sky the 
human mind has most fully developed soma of its choicest gifts, 
has most deeply pondered on the greatest problems of life, and 
has found solutions Qf some of them^ which ivell deserve the at- 
tention even of those who have studied Plato and Kant, I 
should point to India If I were to ask myself from what 
literature, we, here in Europe — we, who have been nurtured 
almost exclusively on the thoughts of the Greeks and Romans 
and of one semitio race, tbe Jewish — may draw the corrective 
which 13 most wanted m order to make our inner life more 
perfectj more comprehensive, more nniversal, in fact, more 
truly human, a life, not for this life only, but a transfigured and 
eternal life again, I should point to India Whatever sphere 
of the human mind you may select for your special study, 
whether it he language or religion or mythology or philosophy 
whether it be laws or customs, primitue art or primitive 
sciences, everywhere we have to go to India Whetheryoa 
like It or not, because some of the valuable and most instructive 
materials in the history of Man are treasured up in India and 
India only ” 

PtofessoT Hewen — 

“ India It the source from which not only the rest of Asia, 
but the whole Western World derive their knowledo-e and their 
religion 

Wo beg to submit that the treatment meted out to the 
Indian community dunng the Republican Regime, is nojustifi* 
cation for continuing the same policy in these days, because th® 
Union of South Africa, in common with the rest of the world, ha< 
been undergoing radical efianges in all spheres of actnn^J* 
Liberty and progress are the order of the day , and the present 
tendency of the world movement is obviously not towards the 
level of tbe Republican policy of the Voortrekkers, but toward^ 
a higher and a more spiritnal level — m other words, as Gen 
Smuts very truly put it, "that we fight on, not m a dull desper- 
ate spirit for low material ende, bat in a conscious, joyous co- 
operation with the spiritual forces of progress towards a better 
•.future for man ” 
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However, it mu^t be added, that time after time, the British 
Government protested against the treatment of the Indian 
Community during the Kepublican Regime, *and when ar 
broke out between, England and the Transvaal Republic, and 
when the latter told that there was no justiHcation for the 
War, Lord Landsdowne, speaking on l^half of the British 
Government made a decla-ation to the effect that “the mis- 
deeds perpetrated by the Boer Government as well as tlieir 
treatment of the Indians, especially under the Law of 1885 was 
one of the greatest justification for the Wai ” The British 
Government, after having made such a weighty and deliberate 
pronouncement on the policy of the Republican Regime, we 
venture to assert, it would be inconsistent, nay — it would 
lower the prestige of the Government to follow the identical 
polfcy again which has cost the British and Boer Governments 
immense vvevUh and many valuable lives 

Respecting the 1914 settlement, we venture to state at the 
outset that, that settlement had been the subject of acute 
controversy amongst the Indian Community all over the Union 
due to divergence of opinion coDsequently, many members of 
the Indian Community have declined to accept that settlement 
as a settlement, and have expressed their sentiments, through 
the press and platform as will be shown hereafter, by 
quotations from the South African pre=3 The Government 
was perfectly aware of die sharp division of opinion and the 
controvers»y that was ngmg over tho bmuts Gandhi settlemont 
However, the Select Coiiimitte" of tlie House of Assembly 
that was appointed fo enquire into the disabilities of British 
Indians in tho Transvaal states that “in the year 1914, 
"Vi. T?ass;.v.e. •y.v Xb/t 

part of tilt, Indian Cominnnity, certain iiegoiialions w itli regard 
to the position and riglila of Indians took place betnten 
Central bmuts, then Mim*vtor of the Interior, and Mr Gandln 
representing the Indian Community ” But, sinct, tho bi lect 
Comimtteo, while imbodying the text of the corre«pondenco 
that took place between the two pirties, have not narrated the 
facts that licl up to the Passive ifcsisiniice tiiov tiiu nt, and 
sUKo the Select Comraittee't. report, cont tins a pirtial rersion 
of tho incident we*beglevve testate ina conci«e manner tlie 
fuels underlying the Pi««ive Resistance movement 
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In new of these circumstances, we came to the conclusion 
that we were justified in extending the scope of our enquirv, so 
as to include aij investigation into the subject of the adminis- 
tration of the immigration and licensing laws 

"We feel bound, however, in view of the terms of reference 
to limit our in vestigatmn to the five points specified abo\e, and 
to eliminate from our eaqmrj, sncli questions as' the following, 
which we were invited larions witnesses to consider — 

(a) That the Transvaal laws prohibiting Asiatics from 
ecoming the owners of fixed property and from acquiring 

rights under the Gold Law shonid be repealed , 

(b) that It should be illegal for the Government to insert m 
grants and leases of land in townships m the Transvaal 
a clause, prohibiting the transfer or sub.letting of the land 
to Asiatics 


(o) Such general questions as the alleged want of proper edn- 
onhonal facilities for the children of Asiatics, their inability 
to carry fire-arms, to ride in trams m the Transraal, etc. 

None of these matters in our opinion had any efieot in bring- 
ing about this strike, and most of them could only be dealt 
with by legislation, and not by administrntii-e action, so that 
we do no consider that they fall within the scope of onr enquiry 
/ if 1 proved to discuss the fire subjects 

1914°" '' 21st January, 


It IS, indeed, obvious that the causes that led to the Passive 
Re.Klance Strike and the subsequent settlement of that phase 
of the Indian question, had had nothing to do with the larger 
issue of Indian grievances, via _ the question of trading and 
, “ ' f ° ‘•■•>«tore, by no stretch of the 

Snk n" ‘ “ a Anal settlement, since the 

Solomon Commission has admitted that "it was precluded from 

M grievances” We 

laJm ‘n 'if"' of opinion pre- 

En ooL °1 n ° n' aettlement, both among 

European and Indian Press 


'nio “Fhiesd,” Bloemfontein, in an editorial said — 

"It South Africa were an Independent Slate, it is ns cerlain 
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as snythiQg human can be, that the British Government winch is 
Tesponsible for the government of over 300 million Indians, would 
not have allowed South Afiica to settle the qjiesfion ns it has 
now been settled Even if the British Government did not 
intervene and it is almost nntlunkable m such circum- 
stances they would not, some other^ great power would be 
only too eage/* to take advantage of such an excuse as our 
treatment of the Indians to force a war upon us for the purposes 
of annexation and colonisation It is just as well for us to be 
under no misconception in considering a problem like thic ” 
The^XxTAL Mepchpv” in an editorial stvied “Mr Gandhi’s 
Message,” commented as follows — 

Mr Gandhi made a considered statement of the Indian posi 
tion before his departure from Cape Town from the point of 
view of a mind which has been closelj and directly engaged 
with the intricacies of the Asiatic problem m this country for 
the best part of a decade 

“We are led to suppose in the light of this fresh statement of 
the position on Mr Gandhi’s part, that our own onginal con 
jectures as to the doubtful character of the settlement were not 
wholly unfounded ’’ 

Under the heading of the “ Clo e of the Farce,” the Natal 
Adveptisep, commented as follows — 

“The farewell letter from Mr Gnodhi to his countrymen in 
South Africa is perfectly in accordance with the colossal impo. 
dence of his whole attitude This letter says finally and defi 
niteh that Bill (Indian Relief Act) is not a final settle- 
ment of bouth African Indian Problem He declares flatly 

and openlr that there are slili many points of difference between 
South Africa’s. Indians and Europeans and it is also satis- 

factory to think that several bouth Africau papers, ourselves 
included, have also refused to take part in this gigantic farce ” 
Oser the heading of “Is it a Final Settlement” an Indian 
Journal, Ar^rcl^ Ciifomcle, in its issue of 11th July 1914 
reflectea the Indian public opinion as follows — 

“In his letter to Mr Gandhi, the Minister of the Inteno 
desires to be understood that 

“Ihe placing of the»lndian Relief Bill on the Statute Book 
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Will constitute a complete and final settlement of the "contro- 
versy ’ We are afraid that the gallant General will be entirely 
disappointed in fiis anticipations in that direction Indeedr 
General Smuts knows and the whole Union knows that the 
Indian community has materially gained nothing, except a few 
bits of administrative concessions which are more or less of a 
liquid nature Instead of improving in status, the community’s 
legal position 18 not as secure as it should be or as it has been 
The legislature has attained a grip over the Indian commu- 
nity by loneiing them in status and reducing them to a sort of 
tenants at- will system, while the Executive by offering adminis 
tratuB concessions through the renowned members of the 
Indian community, endeavour to cajole the community to 
acquiesce m this arrangement It is well-known that all res- 
ponsible Indians and intelligent sections of the people, who have 
made ihtir hnraes in this country, have been opposed to this 
procedure, and uii more than one occasion, different sections 
have brought to the notice of the authorities their disapproval 
of this hole and corner method of settling a controversy, which 
has become historic now On the whole, we strongly protest 
against the assumption thut the placing of tlie ‘ Indians Kehef 
Act” on the Statute Book close:, the chapter of tlie final settle- 
ment of the Indian question, and in fact, the community rightly 
and truly believes that the passing of the Indians Relief Act 
IS just the biginniiig of tho first chapter towards a settle- 
tneiit and whatei er m ly be the final outcome of tlio struggle m 
winch the Indians are now engaged, neither the people of India 
nor tho Indian residents in the Union can accept this arrange 
ment between Mr Gandhi and the Minister as any eettkinent 
at all The whole of tins so called settlement prcbeiits the 
ugly look of o farce ” 

It will be evident from tho forc-going expressions of opinion 
as rejected ibrougli the public I’re'»s, that the 11)14 isetileintiit 
had m no way nfftctcl the larger issue of Indian grievuncts 
However, placing implicit fnith in tho Union Rarliiinentas 
the common cu-todian of the rights and inttrests of all stetioi s 
oi the population, the Indian community presented Just yea' » 
IVtilion praying for relief from n‘ gentrul ciiinpaign hav ug 
for Its object the ousting of Indian inidein th< Transvaal/’ 
t insti. id of grinting relief, when the Select Ceiqmittet iiiadt 
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recommenda*-ions to Pirlinment, we, ranch to onr resrret, 
realised the extent of aDiinn:> exi^tinsj amongst Alembors of 
Parliament toward" the Indian coramnnitr I^erhnps it mn\ bo 
con"idered that the word animU" !«« a aers atroiiJt c\prt‘«"\on, 
I)ut we beg to submit, that it ha" been ad\i«edly used the 
occTsion warrants the n"e of such an expression In order to 
prore the nee hatred pre\ ailing among some of the ilombers 
of the Assembly towards the Indian coramnmt\ , r, e quote belo^ 
part of a speech delixered by Mr W J O’Brien, M L A , a 
report of which appeared in the “ Times of Xatal," dated tlie 
26th Febrnari, 1920 

Taming to the Asiatic que"tion Mr O’Brien said “that a 
Bill had been pas'Cd b\ Parliament dealmg \Mth A«mtics> on 
the Witwatersrand Upon his (Mr O Bnen's) suggestion, it 
was decided tlmt this be extended to embrace the nhole of 
South Africa, and a coniuitssion had just been appointid to go 
into the whole que'tion We cannot has c two snch races ns 
th© Asiatic and the \frican together in thi'^ comstTj The 
Commission was composed of inoii sshom we could trust, such 
men as Sir Johannes Lange, Col A\\he, Ur Baxter and Mr. 
Hofmeyer *' 

We beg to submit that as the Select Conumtteo of the npu«e, 
from the terj beginning mdicared a biased attitiulo towards 
the Indian Tradert., and ns thoir rocoinmeudations haio been 
based on wrong preml^e', b% tho inclusion of Mr. Gandhi’s per"Ou- 
alletterofthe 7, Julj 1914 as part of the settlement dociimont, 
the Union Parliament which is tho fountain head ofjnstici, 
has not had a ^air opportunity togiyean miparlial and full 
consideration to the claims of tho liidiin coinmumtj 

’Ifo imiinta neil in fho ‘last pamgrap’n fiin'i t’lu'M’u ct 'Com- 
mittee of the House of Assembly based thnr rt commendations 
on wrong premises, and the following reasons should pro\o our 
contention. 

(1) The settlement efTected betwptii Mr Gandhi, as rt- 
prosentiiig the Passno Ucsistanco Strikers and the Gut orn- 
uient, in 1914, was for specific subjects referred to m his letter 
of tho 2l8t January, 1914, and therefort' It IS not meet ssanK 
an agretment between the Indian community ami the Goi ern- 
ment 



(2) Ttat since fhe Solomon Commission was “precluded from 
taking evidence on the larger issue of Indian grievances” viz * 
Trading nghta, et'c of Indians, the Select Committee, we hold, 
i\as not justified in finding a prete'st in 1914 settlement to 
arrive at the conclusions referred to in their recommendations 

(3) Letter from Mi* Gandhi to the Secretary for the Interior 
dated the 7th July, 1914, is a personal letter, written without 
the cognizance of the commumtj, and as snch, the community 
IS not responsible and neither is it binding on the community, 
and therefore, we hold that the recommendations of the Select 
Committee of the Hou'ie of Assemblj was based ort wrong 
notions, and on wrong premises altogether 

However, Mr Gandhi himself, in a letter contributed to the 
'•Times of India,” Bombay, refeinng to the 1914 settlement 
has cleared the position as follows — 

“ In this correspondence, there is not a word about the Indian 
Settlers not getting Irade Licenses, or holding fi^ed property 
in the Mining or any other area And the Indians had a perfect 
right to apply for and get as many Trade Licences, as they 
could secure, and as much fixed property os they could hold 
whether thiough forming registered companies or through 
mortgages, After a strenuous fight for eight years, it was not 
likely that 1 would gue away any legal rights, and if I did, the 
community I had the honour to represent, would naturally and 
quite properly have dismissed me as an unworthy, if not, a 
traitorous representative 

“ But there is a third letter, totally irrelevent considered as 
part of the agreement which has been used for the curtailment 
of trade rights It is my letter of 7th July addressed to Mr 
Gorges. The whole tone of it shows that, it is a purely per- 
sonal letter setting forth on}j'nij'zudtFidas} txeiva about “ \este^ 
rights ” in connection with the Gold Law, and Township’^ 
Amendment Act I hai e tlierc-in stated definitely , that I do not 
■wish to restrict the future action of my countrymen and 1 ha%e 
simply recorded the definition of tested rights I di^cus'ed 
with Sir Benjamin Robertson on the 4th March, 1921, saying 
that by vested rights 1 undeiatanil the right of an Indian anu 
his successors to live and trade in Townships in which he wn-< 
li'ing, no matter how often he shifta'his residence or busine'’ 



137 


from place to place la the sime township This is the definition on 
winch the whole of the theory of evasion of the law and breach 
of faith has been based Apart from the question of irrelevence 
of the letter, I claim that it coaid not be used even if it could 
be admitted as part of the agreement in the manner it has been 
As I have already stated on previous '^occasions, there was a 
prospect of an adverse interpretation of the Gold Law as to 
Trade Licenses, and there was the tangible difficult} in getting 
land or leases of buildings, and it was by the most strenuous 
efforts that Indians were able within Gold Areas to retain their 
foothold I was anxious to protect the existing Traders and 
their Successors, even though the legal mterpretion of the Law 
might be adverse to the Indian Claim The vested right, there 
fore, referred to m my letter of the7tb July, was a right created 
in spite of the Law, and it was this right that had to be pro 
tected in the administration of the then existing Laws Even 
if, therefore, m} said letter can be incorporated in the agreement 
by no cannon of interpretation that I know of, can it be said to 
prevent the Indians morally (for this is the meaning of the 
charge of breach of faith) from getting new Trade Licenses by 
virtue of the Law of the laud Indians openly and in a fair 
fight gained in their favour, a legal decision to the effect that 
they could obtain Trade Licenses against tender of the Licence 
Fee even within the Gold Area To this, they were perfectly 
morally entitled There cannot be my question of legal breach 
Their trade rivals, wou'd long ago have made short work of any 
legal breach Lastly, supposing that the Law was adverse to 
the Indian Claim, my definition could not be pleaded to bar 
any agitation for amendment of the Law, for the whole of the 
settlement, in the nature of it, was of a temporary character, and 
the Indians, as definitely stated in my letter of the 30th June 
“ could not be expected to rest content until full cmc rights 
had been conceded” Ihe whole of the plea, therefore, of 
breach of faith is, I venture to submit, an utterly dishonest and 
shameless piece of tacties, which ought not to be allowed to 
interfere with a proper adjustment of the question ” 

Therefore, for reasons set forth above, we lenture to sub- 
mit that the Union Parliament, has done great injustice to the 
Indian Community by parsing an Act in the last session of 
Parhamenl to “ Make further provision with reference to the 
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“These findings 'should be supplemented 1)^ pointing out, that 
the difference in the lesnlts obtained by the various classes of 
Tiader, 18 due to the differing conditions wnder whicli, they 
obtain and supply the goods they deal in, and not to any 
difference in their business method 

“ The Commission also finds that wholesale merchants during 
the War period, have c'^rtamly increased their control over 
retail trade and that this is not in the interests of the country. 
If retaileis can look to becoming independant, the calling will 
attract capable people, but if (as is widelj the case in South 
Afnca) retail trade holds out iiotlung but the prospect of life- 
long dependence upon some supporting-house, unless a gambling 
venture sliould remoi e the incubus of debt, tlie Union of feouth 
Afnca a 111 obtain an unsatisfactorj class of retail trader and 
tliB couimumt} will Suffer Ihe nhole position can he suni- 
mviised bj saMiig th t a point been reiched where the 
Intel ests of nliole^ale Merchants have commenced to diverge 
from those of the general community , which is inadequately 
protected by competition and that some form of Government 
control has therefore become necessary ” 

It has be^ii urged by souie of (he witnesses chat the Indiaius 
not a scientific farmer, and that there is competition even m 
production as between the Indian and European Wo beg to 
state that, if the Indian be not a scientific firmer, then it is not 
his fault, since the Goiemineiit has so tar paid no attention 
to disseminate scientific education aniuiig tlie Indian fiinnmg 
community', while large sums of money is spent for imp irtnig 
scientific education among European farmers In regard to 
competition in production, we maintain th it it is a healthy sign 
of progress should oompetition exist, but ivi, submit, that there 
could haidly be any competition m production '■uicl both the 
Indian and European fanner’' tiiipiny unskilled black labciirfor 
equal pay and dispose of tlitir piodiice for eijiml m uket-i due. 

It IS, indeed, self-ciident lliU, then could po'Sibly be no com- 
petition in prodiutiiHi, but should it * \ist, it is bettir foi tin* 
coinitij ^on the whole 

It has b( en iirgi d bi «oniD of tlie w itnt S'Cs th «t the pr« ‘•ence 
of file Indnii amongst the Kiiro|« in population tends to n 
ditonoratioii in the \ahie of the pmpertn s of I.uropt ms, lujt 
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wo inftintain that, tlio theory is not, only opposed to rudimentary 
pnticiples o£ political economy, but also past experience in 
Natal, especially in Durban and rural areas has demonstrated 
l)e}ond a doubt llmt, the wider the field, the greater is the 
deinind, and higher is the value of properties. Enhancement 
or depreciation in valne of properties depends, not on the personal 
of the occupant or ownEr, but on facilities afforded by money or 
other causes to the largest number of people. 

It has been contended thatother self-governing dominions have 
prohibited immigration of Asiatics, but it must be remembered, 
that the former have seen the wisdom of treating 

the resident Asiatic population on an equal footing 
with other citizens of their dominions, while tho Union 
ha;o shown no such tendency to treat the donii* 

cilcd Indians eion as self-respecting civilised human beings, 
though tho Minister promised to do 'so alien he met the 
Indian representatives al tho Imperial Conference in 1017. 

IVe, therefore, submit that it is for the Union Government 
to fulfil their part of the compact, winch has been entered into 
at tho rmponal Conference “for Indians being treated as human 
beings" while tho Government of India and tho South African 
Indians have already fulfilled their part of the agreement, in 
that, both have consented for restricted immigration subject to 
the Union Govornmont complying witti their terms of the com- 
pact. 
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Moreo\er, it should be remembered that, bj the 
present policy, the persons -who are mo«t benefitted> 
are the ^a 3 ority of the consuming public and landlords 
who let then premises to tenants to carrv on their busi 
ness It IS admitted on all sides, with the exception of 
profiteers, thgt hy the Indian trade, the consumers are 
benefitted The Licensing Officer for ‘^he Province of 
Natal, in his evidence stated that, 80 85% of the stored 
whe-rein business is conducted by Indians, pa) rent to 
landlords in other words, the Indian paj s part of his 
income, presumably, to the European landlord, who 
might in the absence of the former, not utilise Ins pro 
perty for productive purposes to the extent to which it i3 
put to use by the present arrangement It is a well 
known inaxun, that no State will make a novel departure 
from a wholesome oolicy in the governance of a country 
and gixe effect to it by legislation nnle'is such legvala 
tion 18 for the greatest good of the gi eatest number of sub 
jects but here, in the case of segregation policy, it 
must be considered whetherit would be produttne of the 
greatest good to the greatest number of the community ^ 

^Vo hold that it will not, since segiegation policy will in 
diet loss and hardship on the consuming population a* well as the 
landlords It is, indeed self evident that, segregation policy 
will only benefit the few at the expense of the many ® 

strongly hold to the belief that, having regard to the dire conse- 
quences experienced by great Empires arising out of trade 
jealousy it would be a wrong policy for tlie State to endeavour 
to adjust any differences that might exist in matters relating t® 
trade between one class of the subjects and the other e mam 
tarn tint so long as human nature being is hut it is there i» 
bound to bo conilict of interestsbetween i tees, cias'ses and even 
indiv idualso due to a keen ♦•truggle for existence, and so m a 
purely domestic coiiLern such as this should the State intervene 
md legislate to tlie {irejiulici. of a part of the population, simply 
because one section Inppeii to possess n lutlt more bii«inc«'» 
acumen than the othei, then vvt hold it would ere ite an uiihcaltl y 
precedent, and eventually it niplt jicvt diflicult to t-et tl * 
finalitv of u 



